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TITLE  24~HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  the  Housing 
Expediter 

[Rent  Procedural  Reg.  2] 

Part  840 — Procedure 

Rent  Procedural  Regulation  2 
(§§  840.101  to  840.153)  is  hereby  issued 
to  read  as  follows: 

Pursuant  to  the  authority  of  the  Hous¬ 
ing  and  Rent  Act  of  1947,  as  amended 
(Pub.  Laws  129,  422  and  464,  80th  Cong.; 
Pub.  Law  31.  81st  Cong.)  in  order  to  pro¬ 
vide  for  orderly  procedures  the  following 
rules  are  prescribed  for  adjustments,  ad¬ 
ministrative  review  and  interpretations 
under  the  maximum  rent  regulations : 
Sec. 

840.101  Purpose  of  {S  840.101  to  840.153. 

Landlords’  Petitions  and  Tenants’  Applica¬ 
tions  AND  Action  on  the  Area  Rent 
Director's  Initiative 

840.102  Petitions  and  applications. 

840.103  Methods  of  filing,  form,  contents 

and  service. 

840.104  Response  to  landlord’s  petition  or 

tenants’  application  and  service. 

840.105  Petitioner’s  cm*  applicant’s  rebuttal. 

840.106  Joint  iietltlons  and  applications; 

consolidations. 

840.107  Investigation  by  the  Area  Rent  Di¬ 

rector. 

840.108  Action  by  the  Area  Rent  Director  on 

his  own  initiative. 

840.109  Action  by  the  Area  Rent  Director. 

840.110  Evidence  not  subject  to  landlord’s 

or  tenant’s  control. 

840.111  Oral  testimony. 

Landlords’  and  ’Tenants’  Applications  por 
Review  or  Area  Rent  Director’s  Action 

840.112  Landlords’  and  tenants’  f4>pllcations 

for  review  and  service. 

840.113  Stay  of  landlord's  obligation  to  re¬ 

fund. 

840.114  Response  to  application  for  review 

and  service. 

840.115  Applicant’s  rebuttal. 

840.116  Action  by  the  Regional  Housing  Ex¬ 

pediter  on  application  for  review. 

840.117  Stay  of  certificates  relating  to  evic¬ 

tion. 

840.118  Evidence  not  subject  to  landlords’ 

or  tenants’  control. 

840.119  Oral  testimony. 


Appeals  to  the  Housing  Expediter 

GENERAL  PROVISIONS 

Sec. 

840.120  Right  to  appeal. 

840.121  Scope  of  appeals. 

840.122  Time  and  place  of  filing  appeals. 

840.123  Form  and  contents  of  appeals. 

840.124  Assignment  of  docket  number. 

840.125  Joint  appeals;  consolidation. 

840.126  Stay  of  landlord's  obligation  to 

refund. 

840.127  Stay  of  certificates  relating  to 

eviction. 

840.128  Response  to  appeals. 

EVIDENCE  AND  BRIEFS 

840.129  Submission  of  briefs. 

840.130  Introduction  of  evidence  into  record 

of  appeal  proceeding. 

840.131  Receipt  of  oral  testimony  and  evi¬ 

dence  not  subject  to  party’s 
control. 

840.132  Evidence  in  support  of  a  rent 

regulation. 

ACTION  BT  HOUSING  EXPEDITER 

840.133  Action  by  the  Housing  Expediter. 

840.134  Opinion  and  order  entered  in  ap¬ 

peal  proceeding. 

840.135  Relief  where  landlord’s  obllgaiion 

to  refund  has  been  stayNl. 

Interpretations 

840.136  Interpretations. 

840.137  Requests  for  Interpretations. 

840.138  Interpretation  to  be  written; 

authorized  officials. 

Miscellaneous  Provisions  and  Definitions 

840.139  Contemptuous  conduct. 

840.140  Continuance  of  adjournment  of 

hearings. 

840.141  Filing  of  notices,  etc. 

840.142  Service  of  papers. 

840.143  Time  limitations. 

840.144  Official  notice. 

840.145  Subpoenas. 

840.146  Witness  fees. 

840.147  Action  by  representatives. 

840.148  Certifying  Officer;  office  hours. 

840.149  Confidential  information;  inspec¬ 

tion  of  documents  filed  with 
Certifying  Officer. 

840.150  Appearance  of  employees  and 

former  employees. 

840.151  Definitions. 

840.152  Amendment  to  IS  840.101  to 

840.153. 

840.153  Saving  provisions. 

Authoritt:  11840.101  to  840.153  Issued 
under  sec.  204  (d),  61  Stat.  197,  as  amended 
by  Pub.  Laws  422,  464,  80th  Cong.,  and  Pub. 
Law  31,  81st  Cong.;  50  U.  8.  C.  App.,  Sup., 
1894  (d). 
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S  840.101  Purpose  of  ii  840.101  to 
840.153.  It  is  the  purpose  of  §§  840.101 
to  840.153  to  prescribe  and  explain  the 
procedure  of  the  Office  of  the  Housing 
Expediter  in  making  various  kinds  of  de¬ 
terminations  in  connection  with  the  es¬ 
tablishment  of  maximum  rents  and  the 
issuance  of  certificates  relating  to  evic¬ 
tion. 

(a)  Sections  840.102  to  840.111 
(“Landlords’  petitions,  tenants’  applica¬ 
tions  and  action  on  the  Area  Rent  Direc¬ 
tors’  initiative’’)  deal  with  petitions  by 
landlords  and  applications  by  tenants  for 
adjustment  of  maximum  rents,  certifi¬ 
cates  relating  to  eviction,  and  other  re¬ 
lief  provided  for  by  the  maximum  rent 
regulations.  An  adjustment  in  maxi¬ 
mum  rent  or  any  other  relief  can  be 
granted  only  if  the  applicable  maximum 
rent  regulation  contains  specific  provi¬ 
sion  for  the  adjustment  or  other  relief 
sought. 

(b)  Sections  840.112  to  840.119  (“Land¬ 
lords’  and  tenants’  applications  for  re¬ 
view  of  Area  Rent  Director’s  action’’) 
deal  with  applications  for  review.  The 
procedure  governing  the  filing  and  de¬ 
termination  of  applications  for  review  is 
set  forth  in  these  sections. 

(c)  Sections  840.120  to  840.135  (“Ap¬ 
peals  to  the  Housing  Expediter’’)  deal 
with  appeals.  The  procedure  governing 
the  filing  and  determination  of  appeals 
is  set  forth  in  these  sections. 

(d)  Sections  840.136  to  840.138  explain 
the  way  in  which  interpretations  of  the 
meaning  or  effect  of  provisions  of  the  act 
or  of  maximum  rent  regulations  are  given 
by  officers  of  the  Office  of  the  Housing 
Expediter. 

(e)  Sections  840.139  to  840.153  (“Mis¬ 
cellaneous  provisions  and  definitions’’). 

Landlords’  Petitions,  ’Tenant’s  Applica¬ 
tions  AND  Action  on  the  Area  Rent 

Director’s  Initiative 

Introduction.  Sections  840.102  to 
840.111  deal  with  administrative  pro¬ 
ceedings  before  the  Area  Rent  Director. 
These  proceedings  are  normally  com¬ 
menced  by  the  filing  of  a  petition  by  a 
landlord  or  an  application  by  a  tenant. 
'These  sections  then  provide  for  the  filing 
of  a  response  to  the  petition  or  applica¬ 
tion  by  the  other  party,  and  thereafter 
the  petitioner  or  applicant  is  afforded  an 
opportunity  to  file  rebuttal  directed  to 
the  response.  It  is  intended  that  in  the 
usual  petition  or  application  situation 
the  Area  Rent  Director  will  make  a  de¬ 
termination  based  on  the  evidence  sub¬ 
mitted  by  the  landlord  and  tenant.  Of 
course,  the  Area  Rent  Director  may  in 
his  discretion  introduce  evidence  into  the 
record  with  appropriate  opportunity  to 
the  parties  to  respond  thereto  or  take 
other  action  outlined  in  these  sections. 


Thursday,  April  14,  1949 


FEDERAL  REGISTER 


1785 


When  the  Area  Rent  Director  commences 
a  proceeding  on  his  own  Initiative,  he  Is 
required  to  serve  a  notice  on  both  the 
landlord  and  the  tenant  who  must  be 
afforded  an  opportunity  to  reply  to  the 
notice. 

Local  advisory  boards,  provided  by 
the  Housing  and  Rent  Act  of  1947,  as 
amended,  are  authorized  to  make  recom¬ 
mendations  to  the  Area  Rent  Director 
with  respect  to  individual  adjustment 
cases  (and  certificates  relating  to  evic¬ 
tion)  and  to  the  Housing  Expediter  with 
respect  to  certain  other  matters.  Pro¬ 
visions  governing  the  consideration  of 
such  recommendations  are  set  forth  In 
the  act  (and  regulations  promulgated 
thereunder).  Information  concerning 
these  provisions  may  be  obtained  from 
the  area  office. 

§  840.102  Petitions  and  applications. 

A  landlord’s  petition  or  a  tenant’s  ap¬ 
plication  for  adjustment  or  other  relief, 
including  a  petition  for  a  certificate  re¬ 
lating  to  eviction,  may  be  filed  by  any 
landlord  or  tenant  who  requests  such 
adjustment  or  relief  pursuant  to  a  pro¬ 
vision  of  the  maximum  rent  regulation 
authorizing  such  action.  Where  a  land¬ 
lord  is  seeking  a  rental  adjustment  pur¬ 
suant  to  the  provisions  of  an  applicable 
maximum  rent  regulation  he  must,  with 
his  petition,  file  upon  a  form  prescribed 
by  the  Housing  Expediter  a  certificate 
of  maintenance  of  the  services  which  he 
is  required  to  provide. 

S  840.103  Method  of  filing,  form,  con¬ 
tents  and  service,  (a)  A  landlord’s  peti¬ 
tion  or  tenant’s  application  for  adjust¬ 
ment  or  other  relief  provided  by  a  max¬ 
imum  rent  regulation  shall  be  Wed  only 
with  the  Area  Rent  Director  of  the  Of¬ 
fice  of  the  Housing  Expediter  for  the  de¬ 
fense-rental  area  within  which  the  hous¬ 
ing  accommodations  Involved  are  lo¬ 
cated.  Petitions  and  applications  shall 
be  filed  upon  forms  prescribed  by  the 
Housing  Expediter  and  pursuant  to  in¬ 
structions  stated  on  such  forms  and  must 
be  accompanied  by  affidavits  or  other 
documents  setting  forth  all  of  the  evi¬ 
dence  upon  which  the  petitioner  or  ap¬ 
plicant  relies  in  support  of  the  facts  al¬ 
leged  in  his  petition  or  application.  A 
landlord’s  petition  and  tenant’s  appli¬ 
cation  and  all  accompanying  documents 
shall  be  filed  in  an  original  and  one  copy. 

(b)  Where  the  proceedings  involve 
only  one  landlord  and  one  tenant,  the» 
copy  of  the  landlord’s  petition  or  the 
tenant’s  application  and  accompanying 
documents  shall  be  served  by  the  Area 
Rent  Director  upon  the  opposing  tenant 
or  landlord,  as  the  case  may  be.  Where 
the  proceedings  Involve,  or  may  involve, 
more  than  one  landlord  or  tenant,  the 
copy  of  the  petition  or  application  and 
all  accompanying  documents  shall  be 
placed  in  a  public  inspection  file,  and  the 
Area  Rent  Director  shall  serve  a  notice 
upon  each  affected  landlord  or  tenant 
Informing  him  that  such  petition  or  ap¬ 
plication  has  been  filed  and  is  available 
for  his  inspection  in  the  Area  Rent 
Office. 

§  840.104  Response  to  landlord’s  peti¬ 
tion  or  tenant’s  application  and  service. 
(a)  Responding  parlies  shall  be  afforded 
a  period  of  seven  (7)  days  from  the  date 


of  mailing  by  the  Area  Rent  Office  of  the 
copy  of  the  petition  or  application,  or 
notice  of  opportunity  to  inspect,  as  the 
case  may  be,  within  which  to  present 
written  objections  to  the  petition  or  ap¬ 
plication,  together  with  supporting  evi¬ 
dence. 

(b)  The  response  must  in  all  cases  be 
limited  to  the  grounds  presented  in  the 
petition  or  application.  The  response 
shall  be  filed  with  the  Area  Rent  Director 
in  an  original  and  one  (1)  copy.  Any 
affected  person  who  fails  to  file  such  a 
response  shall  be  deemed  to  have  waived 
his  right  to  become  a  party  to  the  pro¬ 
ceedings  before  the  Area  Rent  Director 
except  upon  leave  granted  for  good  cause 
shown. 

(c)  Where  the  proceedings  Involve 
only  one  landlord  and  one  tenant  the 
copy  of  the  tenant’s  or  landlord’s  re¬ 
sponse  shall  be  served  by  the  Area  Rent 
Director  upon  the  opposing  landlord  or 
tenant,  as  the  case  may  be.  Where  the 
proceedings  Involve  or  may  involve  more 
than  one  landlord  or  tenant,  the  copy  of 
the  response  shall  be  placed  in  the  pub¬ 
lic  inspection  file  and  the  Area  Rent 
Director  shall  serve  notices  upon  each 
affected  tenant  or  landlord  informing 
him  that  such  response  has  been  filed 
and  is  available  for  his  inspection  in  the 
Area  Rent  Office. 

§  840.105  Petitioner’s  or  applicant’s 
rebuttal,  (a)  Parties  shall  be  afforded 
a  period  of  seven  (7)  days  from  the  date 
of  mailing  by  the  Area  Rent  Office  of  the 
copy  of  the  response  or  notice  of  oppor¬ 
tunity  to  inspect,  as  the  csise  may  be, 
within  which  to  present  written  rebuttal 
to  the  response,  together  with  supporting 
evidence. 

(b)  ’The  rebuttal  must  be  strictly  lim¬ 
ited  to  the  matters  set  forth  in  the  re¬ 
sponse  and  must  be  filed  with  the  Area 
Rent  Director  in  an  original  and  one  ( 1 ) 
copy.  The  copy  shall  be  served  or  made 
available  for  inspection  in  the  same 
manner  as  provided  in  §  840.104  (c)  for 
responses. 

$  840.106  Joint  petitions  and  applica¬ 
tions:  consolidation.  Two  or  more  land¬ 
lords  or  tenants  may  file  a  joint  petition 
or  application  for  adjustment  or  other 
relief  where  the  grounds  of  the  petition 
or  application  are  common  to  all  land¬ 
lords  or  tenants  joining  therein.  A  joint 
petition  or  application  shall  be  filed  and 
determined  in  accordance  with  the  rules 
governing  the  filing  and  determination 
of  petitions  and  applications  filed  by  one 
landlord  or  tenant.  A  petition  or  appli¬ 
cation  may  include  as  many  housing  ac¬ 
commodations  as  present  common  ques¬ 
tions  which  can  be  expeditiously  deter¬ 
mined  in  one  proceeding.  Whenever  the 
Area  Rent  Director  deems  it  necessary  or 
appropriate,  he  may  order  the  filing  of 
separate  petitions  or  applications  or  con¬ 
solidate  separate  petitions  or  applica¬ 
tions  presenting  common  questions 
which  can  be  determined  expeditiously 
in  one  proceeding.  The  Area  Rent 
Director  may.  in  the  case  of  a  tenant’s 
application,  when  he  deems  it  appropri¬ 
ate.  join  tenants  of  other  units  in  the 
subject  building. 

§  840.107  Investigation  by  the  Area 
Rent  Director.  Upon  the  commence¬ 


ment  of  any  proceeding,  the  Area  Rent 
Director  may  make  such  investigation  of 
the  facts,  hold  such  conferences,  and 
require  the  filing  of  such  reports,  evi¬ 
dence  in  affidavit  form  or  other  mate¬ 
rial  relevant  to  the  proceeding,  as  he  may 
deem  necessary  or  appropriate  for  the 
proper  disposition  of  the  proceeding. 

§  840.108  Action  by  the  Area  Rent 
Director  on  his  own  initiative.  In  any 
case  where  the  Area  Rent  Director,  pur¬ 
suant  to  the  provisions  of  a  maximum 
rent  regulation,  deems  it  necessary  or 
appropriate  to  enter  an  order  on  his  own 
Initiative,  he  shall,  before  taking  such 
action,  serve  a  notice  upon  the  landlord 
and  tenant  of  the  housing  accommoda¬ 
tions  involved  stating  the  proposed  ac¬ 
tion  and  the  grounds  therefor.  The  pro¬ 
ceeding  shall  be  deemed  commenced  on 
the  date  of  Issuance  of  such  notice.  Both 
parties  shall  be  afforded  a  period  of  seven 
(7)  days  from  the  date  of  mailing  within 
which  to  respond  to  the  notice  of  pro¬ 
ceeding.  The  response  must  in  all  cases 
be  limited  to  the  issues  raised  by  the 
notice  and  shall  be  filed  with  the  Area 
Rent  Director  in  an  original  and  one  (1) 
copy.  Any  person  so  notified  who  fails 
to  file  such  a  response  shall  be  deemed 
to  have  waived  his  right  to  become  a 
party  to  the  proceedings  before  the  Area 
Rent  Director  except  upon  leave  granted 
for  good  cause  shown. 

§  840.109  Action  by  the  Area  Rent  Di¬ 
rector.  (a)  At  any  appropriate  stage  of 
a  proceeding  the  Area  Rent  Director 
may: 

( 1 )  Dismi.ss  the  petition  or  application 
if  it  fails  substantially  to  comply  with  the 
provisions  of  the  applicable  maximum 
rent  regulation  or  of  this  Procedural 
Regulation;  or 

(2)  Grant  or  deny  the  petition  or  ap¬ 
plication  in  whole  or  in  part  or  is.sue  an 
appropriate  order  in  proceecr^.igs  com¬ 
menced  by  him;  or 

(3)  Serve  upon  or  make  available  for 
Inspection  by  the  other  party  any  evi¬ 
dence  presented  by  a  landlord  or  tenant 
and  not  otherwise  required  to  be  served 
and  afford  an  opportunity  to  file  rebuttal 
thereto  if  in  his  discretion  he  deems  such 
opportunity  necessary;  or 

(4)  Notice  such  proceeding  for  an  oral 
hearing  to  be  held  in  accordance  with 
§  840.111;  or 

(5)  Provide  for  the  introduction  into 
the  record  of  such  evidence  as  he  may 
deem  appropriate.  Any  evidence  intro¬ 
duced  into  the  record  by  the  Area  Rent 
Director  must  be  served  upon  or  made 
available  for  inspection  by  all  parties  to 
the  proceeding  who  shall  be  afforded  an 
opportunity  to  file  evidence  in  respon.se 
thereto;  or 

(6)  Up  to  the  date  of  entry  of  the  or¬ 
der.  accept  for  filing  any  evidentiary  pa¬ 
pers,  even  though  not  filed  within  the 
time  limited;  or 

(7)  Require  any  person  to  appear  and 
testify  or  to  produce  documents,  or  both. 

(b)  An  order  entered  by  an  Area  Rent 
Director  upon  a  petition  or  application 
for  adjustment  or  other  relief,  or  an  or¬ 
der  entered  by  an  Area  Rent  Director  on 
his  own  initiative  or  upon  remand  of  a 
proceeding  to  the  Area  Rent  Director  by 
the  Housing  Expediter  pursuant  to 
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I  840.133,  shall  be  effective  and  binding 
until  changed  by  further  order  and  shall 
be  final  subject  only  to  application  for 
review  or  appeal.  Unless  an  application 
for  review  thereof  has  been  filed,  an  order 
entered  by  an  Area  Rent  Director  may  be 
revoked  or  modified  at  any  time:  Pro- 
vided.  That  due  notice  of  the  Intention 
to  revoke  or  modify  was  previously  given 
to  all  persons  affected  by  such  order.  A 
copy  of  an  order  entered  by  the  Area  Rent 
Director  shall  be  served  upon  all  parties 
to  the  proceeding.  Any  evidence  in  the 
record  which  has  not  been  previously 
served  upon  or  made  available  for  inspec¬ 
tion  by  any  party  to  the  proceeding  shall 
be  served  upon  or  made  available  for  in¬ 
spection  by  him  at  the  time  of  entry  of 
the  order. 

(c)  Upon  remand  of  a  proceeding  to 
the  Area  I'.ent  Director  by  the  Housing 
Elxpediter  pursuant  to  S  840.133,  the  Area 
Rent  Director  shall  proceed  in  accord¬ 
ance  with  the  order  of  remand  and  con¬ 
sistent  with  the  matters  involved  and  at 
the  conclusion  of  such  proceedings  shall 
Issue  an  appropriate  order.  Review  of 
an  Area  Rent  Director’s  order  Issued 
after  remand  shall  be  only  by  appeal  to 
the  Housing  Expediter  pursuant  to 
SS  840.120  to  840.135. 

S  840.110  Evidence  not  subject  to 
landlord’s  or  tenant’s  control.  In  any 
proceeding  before  an  Area  Rent  Direc¬ 
tor.  the  landlord  or  tenant  may  file  a 
statement  in  affidavit  form  setting  forth 
in  detail  the  nature  and  sources  of  any 
evidence  not  subject  to  his  control,  upon 
which  the  landlord  or  tenant  believes  he 
can  rely  in  support  of  the  facts  alleged 
by  him.  Such  statement  shall  be  ac¬ 
companied  by  an  application  for  as¬ 
sistance  by  way  of  Interrogatories  or 
othervdse,  in  obtaining  documentary 
evidence  or  evidence  of  persons  not  sub¬ 
ject  to  the  control  of  the  landlord  or 
tenant  showing  in  every  instance  what 
material  facts  would  be  adduced  thereby. 
Such  application,  if  calling  for  the  evi¬ 
dence  of  persons,  shall  specify  the  name 
and  address  of  each  person,  and  the  facts 
to  be  proved  by  him.  and  if  calling  for 
the  production  of  documents,  shall  spec¬ 
ify  such  documents  with  sufficient  par¬ 
ticularity  to  enable  Identification  for 
purposes  of  production.  If  the  Area  Rent 
Director  deems  the  evidence  necessary, 
he  shall  order  its  production.  When 
such  an  application  is  denied  written 
notice  of  such  denial  shall  be  served 
upon  the  parties. 

§  840.111  Oral  testimony — (a)  Re¬ 
quests  for  oral  hearing.  In  most  cases, 
evidence  in  proceedings  before  an  Area 
Rent  Director  will  be  received  only  in 
WTitten  form,  since  this  procedure  is 
most  conductive  to  the  fair  and  expedi¬ 
tious  disposition  of  such  proceedings. 
However,  the  Area  Rent  Director  may, 
upon  his  own  initiative,  direct  the  re¬ 
ceipt  of  oral  testimony  or  the  landlord 
or  tenant  may  request  that  oral  testi¬ 
mony  be  taken.  Such  request  shall  be 
accompanied  by  a  showing  as  to  why 
the  filing  of  affidavits  or  other  written 
evidence  will  not  permit  the  fair  and 
expeditious  disposition  of  the  proceed¬ 
ing.  In  the  event  that  an  oral  hearing 
Is  ordered,  notice  thereof  shall  be  served 
on  the  landlord  and  tenant  not  less  than 
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five  (5)  days  prior  to  such  hearing.  The 
time  and  place  of  hearing  shall  be  stated 
In  the  notice.  A  presiding  officer  shall 
be  appointed  by  the  Area  Rent  Director 
with  all  necessary  powers  to  conduct 
the  hearing.  Any  such  oral  hearing  may 
be  limited  In  such  manner  and  to  such 
extent  as  is  deemed  appropriate  to  the 
expeditious  determination  of  the  pro¬ 
ceeding.  Where  a  request  for  oral  hear¬ 
ing  Is  denied,  written  notice  of  such  de¬ 
nial  shall  be  served  upon  the  parties. 

(b)  Stenographic  report  of  oral  hear¬ 
ing.  A  stenographic  report  of  the  oral 
hearing  shall  be  made  In  duplicate.  A 
copy  shall  be  available  for  inspection 
during  business  hours  in  the  appropriate 
defense-rental  area  office.  In  cases 
where  a  public  Inspection  file  exists,  the 
copy  shall  be  added  to  such  file. 

Landlords’  and  Tenants’  Applications 

FOR  Review  or  Area  Rent  Director’s 

Action 

Introduction.  Sections  840.112  to 
840.119  (“Landlords’  and  tenants’  appli¬ 
cations  for  review  of  Area  Rent  Direc¬ 
tor’s  action’’)  deal  with  administrative 
proceedings  before  the  Regional  Housing 
Expediter.  These  proceedings  afford 
landlords  and  tenants  an  opportunity  to 
secure  de  novo  review  by  the  Regional 
Housing  Expediter  of  orders  entered  by 
Area  Rent  Directors.  The  proceedings 
are  commenced  by  the  filing  of  an  appli¬ 
cation  for  review  of  an  Area  Rent  Direc¬ 
tor’s  order  by  a  landlord  or  tenant.  The 
other  party  is  then  afforded  an  opportu¬ 
nity  to  file  a  response  to  the  application 
for  review  and  thereafter  the  applicant 
may  file  rebuttal  directed  to  the  re¬ 
sponse.  Ordinarily,  the  Regional  Hous¬ 
ing  Expediter  will  make  his  determina¬ 
tion  on  the  basis  of  evidence  submitted 
by  the  landlord  and  tenant  and  the  rec¬ 
ord  of  the  proceedings  before  the  Area 
Rent  Director  and  these  proceedings  will 
afford  the  Isist  opportunity  for  the  par¬ 
ties  to  present  evidence.  The  Regional 
Housing  Expediter  may,  however,  on  his 
own  initiative,  introduce  evidence  or  take 
other  action  outlined  in  these  sections. 

§  840.112  Landlords’  and  tenants’  ap¬ 
plications  for  review  and  service,  (a) 
Except  as  provided  in  §  840.109  (c),  any 
landlord  or  tenant  affected  by  an  order 
Issued  by  an  Area  Rent  Director  may  file 
with  the  Area  Rent  Director,  an  appli¬ 
cation  for  review  of  such  order  by  the 
Regional  Housing  Expediter  for  the  re¬ 
gion  in  which  the  defense-rental  area  is 
located. 

(b)  An  original  and  one  copy  of  an 
application  for  review  and  all  accom¬ 
panying  evidence  and  objections  shall 
be  filed  upon  forms  prescribed  by  the 
Housing  Expediter  and  pursuant  to  in¬ 
structions  stated  on  such  forms:  Pro¬ 
vided,  however.  That  evidence  submitted 
in  the  proceedings  before  the  Area  Rent 
Director  shall  not  be  resubmitted.  Upon 
the  filing  of  an  application  for  review 
with  respect  to  such  determination,  the 
Area  Rent  Director  shall  forward  the 
record  of  the  proceedings,  with  respect 
to  which  such  application  for  review  is 
filed,  to  the  appropriate  Regional  Hous¬ 
ing  Expediter. 

(c)  Applications  for  review  shall  be 
filed  within  fifteen  (15)  days  after  the 
date  of  issuance  of  the  determination  to 


be  reviewed.  An  application  for  review 
which  is  not  filed  within  the  specified 
time  ordinarily  will  be  dismissed  unless 
special  circumstances  are  shown  to  jus¬ 
tify  a  later  filing. 

(d)  Where  the  proceedings  Involve 
only  one  landlord  and  one  tenant,  a  copy 
of  the  application  for  review  and  ac¬ 
companying  documents  shall  be  served 
by  the  Regional  Housing  Expediter  upon 
the  opposing  tenant  or  landlord,  as  the 
case  may  be.  Where  the  proceedings  in¬ 
volve  or  may  involve  more  than  one  land¬ 
lord  or  tenant,  a  copy  of  the  application 
for  review  and  all  accompanying  docu¬ 
ments  shall  be  forwarded  to  the  Area 
Rent  Office  and  there  made  a  part  of  the 
public  inspection  file  and  the  Regional 
Housing  Expeditor  shall  serve  a  notice 
upon  each  affected  party  informing  him 
that  such  aj)plication  for  review  has 
been  filed  and  is  available  for  his  in¬ 
spection  in  the  Area  Rent  Office. 

(e)  Joint  applications  for  review:  Con¬ 
solidations.  Two  or  more  landlords  or 
tenants  may  file  a  joint  application  for 
review  where  the  grounds  for  the  appli¬ 
cation  are  common  to  all  landlords  or 
tenants  joining  therein.  A  joint  appli¬ 
cation  shall  be  filed  and  determined  in 
accordance  with  the  rules  governing  the 
filing  and  determination  of  applications 
for  review  filed  by  one  landlord  or  ten¬ 
ant.  An  application  for  review  may  in¬ 
clude  as  many  housing  accommodations 
as  present  common  questions  which  can 
be  expeditiously  determined  in  one  pro¬ 
ceeding.  Whenever  the  Regional  Hous¬ 
ing  Expediter  deems  it  necessary  or  ap¬ 
propriate,  he  may  order  the  filing  of  sep¬ 
arate  applications  or  he  may  consolidate 
separate  applications  presenting  com¬ 
mon  questions  which  can  be  determined 
expeditiously  in  one  proceeding. 

§  840.113  Stay  of  landlord’s  obliga¬ 
tion  to  refund,  (a)  Where  the  effect  of 
an  Area  Rent  Director’s  order  is  to  re¬ 
quire  a  landlord  to  make  a  refund  to  the 
tenant,  the  obligation  to  refund  shall 
be  stayed  if  the  landlord,  within  fifteen 
(15)  days  after  the  date  of  Issuance  of 
said  order,  duly  files  an  application  for 
review  together  with  a  refund  transmit¬ 
tal  memorandum  directed  to  the  Re¬ 
gional  Budget  and  Finance  Officer  on 
forms  prescribed  by  the  Housing  Expe¬ 
ditor,  accompanied  by  a  certified  check 
or  money  order  in  the  amount  of  the  re¬ 
fund  payable  to  the  U.  S.  Treasurer,  and 
such  additional  information  and  docu¬ 
ments  as  may  be  required.  The  money 
so  deposited  shall  be  distributed  pur¬ 
suant  to  the  order  of  the  Regional  Hous¬ 
ing  Expediter  or  in  accordance  with  the 
final  disposition  of  the  proceedings. 

The  provisions  of  this  paragraph  shall 
apply  only  to  orders  of  refund  issued  in 
accordance  with  the  provisions  of  §  825.4 
(c),  or  (e),  §  825.5  (b)  or  (c)  (1)  of  this 
chapter  (Controlled  Housing  Rent  Regu¬ 
lation),  §  825.85  (b)  (2)  or  (c)  (1)  (Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments),  §  825.24  (c)  or  (e).  §  825.25  (b) 
or  (c)  (1)  (Controlled  Housing  Rent 
Regulation  for  New  York  City  Defense- 
Rental  Area).  §  825.105  (b)  (2)  or  (c) 
(1)  (Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  in  New  York  City  De- 
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fense-Rental  Area),  S  825.44  (c)  or  (e), 
S  825.45  (b)  or  (c)  (1)  (Controlled  Hous¬ 
ing  Rent  Regulation  for  Miami  Defense- 
Rental  Area),  $  825.125  (b)  (2)  or  (c)  (1) 
(Rent  Regulation  for  Controlled  Rooms 
in  Rooming  Houses  and  Other  Establish¬ 
ments  in  Miami  Defense-Rental  Area), 
or  §  825.64  (c)  or  (e),  §  825.65  (b)  or 
(c)  (1)  (Controlled  Housing  Rent  Regu¬ 
lation  for  Atlantic  County  Defense- 
Rental  Area. 

(b)  Compliance  with  that  portion  of 
an  order  issued  by  a  Regional  Housing 
Expediter  upon  final  determination  of 
an  application  for  review,  which  specifies 
the  manner  in  which  the  money  de¬ 
posited  pursuant  to  paragraph  (a)  of 
this  section  shall  be  distributed  to  a 
tenant,  shall  be  stayed  for  a  period  of 
thirty  (30)  days  from  the  date  of  issu¬ 
ance  of  said  order. 

§  840.114  Response  to  application  for 
review  and  service,  (a)  Responding 
parties  shall  be  afforded  a  period  of  ten 
(10)  days  from  the  date  of  mailing  by 
the  Regional  Office  of  the  copy  of  the 
application  for  review  or  notice  of  op¬ 
portunity  to  inspect,  as  the  case  may  be, 
within  which  to  present  written  objec¬ 
tions  to  the  application  for  review,  to¬ 
gether  with  supporting  evidence.  Such 
response  shall  be  filed  with  the  Regional 
Housing  Expediter  in  an  original  and  one 
copy. 

(b)  Where  the  proceedings  involve 
only  one  landlord  and  one  tenant  a  copy 
of  the  response  and  accompanying  docu¬ 
ments  shall  be  served  by  the  Regional 
Housing  Expediter  upon  the  opposing 
tenant  or  landlord,  as  the  case  may  be. 
Where  the  proceedings  involve  or  may 
involve  more  than  one  landlord  or  tenant, 
a  copy  of  the  response  and  all  accom¬ 
panying  documents  shall  be  forwarded 
to  the  Area  Rent  Office  and  there  made  a 
part  of  the  public  inspection  file  and  the 
Regional  Housing  Expediter  shall  serve 
a  notice  upon  each  affected  party  in¬ 
forming  him  that  such  response  has  been 
filed  and  is  available  for  his  Inspection  in 
the  Area  Rent  Office. 

(c)  Any  party  who  fails  to  respond  in 
the  appropriate  manner  in  the  applica¬ 
tion  for  review  proceeding  shall  be 
deemed  to  have  waived  his  right  to  be¬ 
come  a  party  to  the  proceedings  before 
the  Regional  Housing  Expediter  except 
upon  leave  granted  for  good  cause 
shown. 

§  840.115  Applicant’s  rebuttal.  Par¬ 
ties  shall  be  afforded  a  period  of  ten  (10) 
days  from  the  date  of  mailing  by  the  Re¬ 
gional  Office  of  the  copy  of  the  response 
or  notice  of  opportunity  to  Inspect,  as 
the  case  may  be,  within  which  to  sub¬ 
mit  written  rebuttal  to  the  response. 
The  rebuttal  must  be  strictly  limited  to 
the  matters  set  forth  in  the  response  and 
shall  be  filed  with  the  Regional  Housing 
Expediter  in  an  original  and  one  copy. 

§  840.116  Action  by  the  Regional 
Housing  Expediter  on  application  for  re¬ 
view.  (a)  At  any  appropriate  stage  of 
the  proceeding,  the  Regional  Housing 
Expediter  may: 

(1)  Dismiss  the  application  if  it  falls 
substantially  to  comply  with  the  provi¬ 
sions  of  this  Procedural  Regulation;  or 

(2)  Terminate  or  reinstate  a  stay  of  a 


certificate  relating  to  eviction  pursuant 
to  §  840.117;  or 

(3)  Affirm,  revoke,  or  modify  in  whole 
or  in  part,  the  order  of  the  Area  Rent 
Director  sought  to  be  reviewed;  or 

(4)  Serve  upon  or  make  available  for 
inspection  by  the  other  party  any  evi¬ 
dence  presented  by  a  landlord  or  tenant 
and  not  otherwise  required  to  be  served, 
and  afford  an  opportunity  to  file  rebut¬ 
tal  thereto,  if.  in  his  discretion,  he  deems 
such  opportunity  nece.ssary;  or 

(5)  Notice  such  proceeding  for  an 
oral  hearing  to  be  held  in  accordance 
with  §  840.119;  or 

(6)  Provide  for  the  introduction  into 
the  record  of  such  evidence  as  he  may 
deem  appropriate.  Any  evidence  intro¬ 
duced  into  the  record  by  the  Regional 
Housing  Expediter  must  be  served  upon 
or  made  available  for  inspection  by  all 
parties  to  the  proceeding  who  shall  be 
afforded  an  opportunity  to  present  evi¬ 
dence  in  response  thereto;  or 

(7)  Up  to  the  date  of  entry  of  the  or¬ 
der,  accept  for  filing  any  evidentiary 
paper  even  though  not  filed  within  the 
time  limted;  or 

(8)  Require  any  person  to  appear  and 
testify  or  to  produce  documents,  or  both. 

(b)  Any  order  entered  by  a  Regional 
Housing  Expediter  dismi.ssing,  granting 
or  denying  any  application  for  review,  in 
whole  or  in  part,  shall  be  accompanied  by 
a  statement  of  the  grounds  upon  which 
the  decision  is  based  and  shall  set  forth 
any  economic  data  or  other  facts  of 
which  the  Regional  Housing  Expediter 
has  taken  official  notice.  Such  order  and 
opinion  shall  be  served  upon  all  parties 
to  the  proceeding;  such  order  shall  be 
effective  and  binding  until  changed  by 
further  order  and  shall  be  final  subject 
only  to  appeal  as  provided  in  §§  840.120 
to  840.135.  Unless  an  appeal  therefrom 
has  been  filed,  an  order  entered  by  a 
Regional  Housing  Expediter  upon  an  ap¬ 
plication  for  review  may  be  revoked  or 
modified  by  him  at  any  time,  provided 
that  due  notice  of  the  Intention  to  revoke 
or  modify  was  previously  given  to  all 
parties  to  the  application  for  review  pro¬ 
ceeding.  Any  evidence  in  the  record 
which  has  not  previously  been  served 
upon  or  made  available  for  inspection  by 
any  party  to  the  proceeding  shall  be 
served  upon  him  or  made  available  for 
inspection  by  him  at  the  time  of  entry 
of  the  order. 

(c)  In  those  cases  where  a  stay  of  the 
obligation  to  refund  has  been  obtained 
in  accordance  with  §  840.113  (a),  the 
modification  or  revocation  of  the  Area 
Rent  Director’s  order  by  the  Regional 
Housing  Expediter,  as  It  affects  the  re¬ 
fund.  shall  be  retroactive. 

§  840.117  Stay  of  certificates  relating 
to  eviction,  (a)  Where  a  tenant  files 
an  application  for  review  of  a  certificate 
relating  to  his  eviction  within  fifteen 
(15)  days  after  its  issuance,  the  certifi¬ 
cate  shall  be  stayed  until  twenty  (20) 
days  after  Issuance  of  the  order  deter¬ 
mining  the  application  for  review:  Pro¬ 
vided,  however.  That  the  waiting  period, 
if  any.  provided  by  the  certificate  shall 
not  be  tolled  by  the  stay  and  that  the 
termination  or  expiration  of  a  stay  shall 
not  operate  to  curtail  such  waiting  pe¬ 
riod;  And  provided,  further.  That  where 


the  tenant’s  application  for  review  or  ob¬ 
jections  are  dilatory,  frivolous  or  not 
made  in  good  faith,  the  stay  of  the  cer¬ 
tificate  may  be  terminated. 

(b)  Where  a  certificate  relating  to 
eviction  Is  granted  by  a  Regional  Hous¬ 
ing  Expediter,  the  certificate  shall  be 
stayed  until  twenty  (20)  days  after  the 
date  of  Issuance  of  the  Regional  Housing 
Expediter’s  order. 

§  840.118  Evidence  not  subject  to 
landlords’  or  tenants’  control.  In  any 
proceeding  before  a  Regional  Housing 
Expediter,  the  landlord  or  tenant  may 
file  a  statement  in  affidavit  form  setting 
forth  In  detail  the  nature  and  sources 
of  any  evidence  not  subject  to  his  con¬ 
trol,  upon  which  the  landlord  or  tenant 
believes  he  can  rely  in  support  of  the 
facts  alleged.  Such  statement  shall  be 
accompanied  by  an  application  for  as¬ 
sistance  by  way  of  interrogatories  or 
otherwise,  in  obtaining  documentary  evi¬ 
dence  or  evidence  of  persons  not  sub¬ 
ject  to  the  control  of  the  landlord  or 
tenant,  showing  In  every  instance  what 
material  facts  would  be  adduced  thereby. 
Such  application,  if  calling  for  the  evi¬ 
dence  of  fiersons,  shall  specify  the  name 
and  address  of  each  person,  and  the  facts 
to  be  proved  by  him,  and  if  calling  for 
the  production  of  documents,  shall 
specify  such  documents  with  sufficient 
particularity  to  permit  identification  for 
purposes  of  production.  If  the  Regional 
Housing  Expediter  deems  the  evidence 
necessary,  he  shall  order  its  production. 
W’hen  such  an  application  is  denied  writ¬ 
ten  notice  of  such  denial  shall  be  served 
upon  the  parties. 

§  840.119  Oral  testimony — (a)  Re¬ 
quests  for  oral  hearing.  In  most  cases 
evidence  in  proceedings  before  the 
Regional  Housing  Expeditor  will  be  re¬ 
ceived  only  in  written  form.  'This  pro¬ 
cedure  is  most  conducive  to  the  fair  and 
expeditious  disposition  of  such  proceed¬ 
ings.  However,  the  Regional  Housing 
Expediter  may,  upon  his  own  Initiative, 
direct  the  receipt  of  oral  testimony  or 
the  landlord  or  tenant  may  request  that 
oral  testimony  be  taken.  Such  request 
shall  be  accompanied  by  a  showing  as 
to  w’hy  the  filing  of  affidavits  or  other 
written  evidence  will  not  permit  a  fair 
and  expeditious  disposition  of  the  pro¬ 
ceeding.  In  the  event  that  an  oral  hear¬ 
ing  Is  ordered,  notice  thereof  shall  be 
served  on  the  landlord  and  tenant  not 
less  that  five  (5)  days  prior  to  such 
hearing.  'The  time  and  place  of  hearing 
shall  be  stated  In  the  notice.  A  presiding 
officer  shall  be  appointed  by  the  Regional 
Housing  Expediter  with  all  necessary 
powers  to  conduct  the  hearing.  Any 
such  oral  hearing  may  be  limited  in  such 
manner  and  to  such  extent  as  Is  deemed 
appropriate  to  the  expeditious  deter¬ 
mination  of  the  proceeding.  Where  a 
request  for  oral  hearing  is  denied,  the 
order  of  such  denial  shall  be  served  upon 
the  parties. 

(b)  Stenographic  report  of  oral  hear¬ 
ing.  A  stenographic  report  of  the  oral 
hearing  shall  be  made,  in  duplicate,  a 
copy  of  which  shall  be  available  for  in¬ 
spection  during  business  hours  in  the 
appropriate  defense-rental  area  office. 
In  cases  where  a  public  inspection  file 
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exists,  the  copy  shall  be  added  to  such 
file. 

Appe-ms  to  the  Housing  Expediter 

IntrodXLction.  Sections  840.120  to 
840.135  (“Appeals  to  the  Housing  Ex¬ 
pediter”)  deal  with  appeals  to  the  Hous¬ 
ing  Expediter.  An  appeal  is  the  means 
provided  for  landlords  to  obtain  review 
by  the  Housing  Expediter  of  a  maximum 
rent  regulation  or  of  any  provision  there¬ 
of  and  for  landlords  and  tenants  to  ob¬ 
tain  review  by  the  Housing  Expediter  of 
an  order  issued  by  the  Regional  Housing 
Expediter  or  by  the  Area  Rent  Director 
upon  remand  by  the  Housing  Expediter. 
In  the  case  of  an  appeal  from  an  order 
I.ssued  by  the  Regional  Housing  Expe¬ 
diter  determining  an  application  for  re¬ 
view,  no  new  evidence  may  be  introduced 
by  the  parties  in  the  appeal  proceeding 
and  ordinarily  the  Housing  Expediter 
will  make  his  determination  on  the  basis 
of  the  evidential  record  made  in  the 
prior  proceedings  and  argument  pre¬ 
sented  in  the  appeal  proceeding.  The 
Housing  Expediter  may,  however,  in  his 
discretion,  request  the  presentation  of 
evidence,  introduce  evidence  or  take 
other  action  outlined  in  these  sections. 
All  appeals  before  the  Housing  Expediter 
shall  be  decided  on  the  basis  of  a  de  novo 
review. 

Where  the  landlord  flies  an  appeal 
against  a  regulation  or  from  an  order  is¬ 
sued  by  an  Area  Rent  Director  upon  re¬ 
mand,  the  appeal  may  be  accompanied 
by  supporting  evidence. 

The  flling  and  determination  of  a 
proper  appeal  is  ordinarily  a  prerequi¬ 
site  to  obtaining  judicial  review  of  ad¬ 
ministrative  determinations.  At  any 
time  during  the  administrative  consider¬ 
ation  of  an  appeal  directed  solely  to  a 
regulation,  the  Housing  Expediter  may 
refer  the  appeal  to  the  Area  Rent  Di¬ 
rector  for  the  area  from  which  the  ap¬ 
peal  arises  and  request  such  Area  Rent 
Director  to  make  a  recommendation  with 
respect  to  the  disposition  of  the  appeal. 

general  provisions 

S  840.120  Right  to  appeal,  (a)  Any 
landlord  affected  by  any  provision  of  a 
maximum  rent  regulation,  or  any  land¬ 
lord  or  tenant  affected  by  an  order  is¬ 
sued  by  a  Regional  Housing  Expediter 
under  S  840.116  or  of  an  order  entered 
by  an  Area  Rent  Director  under  S  840.109 
'(c)  may  file  an  appeal  in  the  manner  set 
forth  below. 

(b)  Any  appeal  filed  by  a  landlord  or 
tenant  not  affected  by  the  order  or  the 
provision  appealed  from,  or  otherwise 
not  in  accordance  with  the  requirements 
of  this  Procedural  Regulation,  may  be 
dismissed  by  the  Housing  Expediter. 

S  840.121  Scope  of  appeals,  (a)  A 
party  who  files  an  appeal  from  an  order 
issued  by  the  Regional  Housing  Expedi¬ 
ter  shall  be  limited  to  the  presentation  of 
briefs  and  arguments  directed  to  the  ob¬ 
jections  raised  and  the  evidence  pre¬ 
sented  in  the  prior  proceedings.  No 
new  evidence  or  objections  shall  be  pre¬ 
sented,  received,  or  considered  on  such 
an  appeal,  except  as  authorized  by  para¬ 
graph  (b)  of  this  section.  An  appeal 
against  a  maximum  rent  regulation  or 
an  order  issued  by  an  Area  Rent  Director 


uix>n  remand  may  be  accompanied  by 
any  relevant  supporting  evidence  in 
affidavit  form. 

(b)  An  appellant  may  request  leave 
to  present  further  specified  evidence  or 
objections  setting  forth  the  reasons  for 
the  request.  Such  request  will  be 
granted  only  upon  a  showing  that  such 
evidence  is  newly  discovered  or  a  show¬ 
ing  that  prior  presentation  was  not  pos¬ 
sible.  Such  evidence  should  not  be  sub¬ 
mitted  with  the  request  and  will  be  re¬ 
ceived  only  upon  entry  of  an  order  au¬ 
thorizing  its  introduction  into  the 
record.  The  order  may  limit  the  evi¬ 
dence  in  any  manner  deemed  necessary. 

§  840.122  Time  and  place  of  filing 
appeals,  (a)  An  appeal  directed  against 
the  provisions  of  a  maximum  rent  regu¬ 
lation  may  be  filed  at  any  title  after  the 
issuance  thereof ; 

(b)  An  appeal  directed  against  an 
order  must  be  filed  within  twenty  (20) 
days  after  the  date  of  issuance  of  the 
order  to  be  reviewed  unless  special  cir¬ 
cumstances  are  shown  to  justify  the 
delay; 

#c)  An  appeal  shall  be  filed  in  an  orig¬ 
inal  and  three  copies  with  the  Certifying 
Officer,  Office  of  the  Housing  Expediter, 
Washington  25,  D.  C.:  Provided,  however. 
That  an  appeal  directed  solely  against 
a  regulation  shall  be  filed  with  the  Area 
Rent  Director  of  the  area  out  of  which 
the  appeal  arises  and  the  Area  Rent 
Director  shall,  within  ten  (10)  days  of 
such  flling,  transmit  the  appeal  to  the 
Housing  Expediter.  In  such  case  the 
Area  Rent  Director  may  also  transmit 
such  pertinent  data  and  materials  as 
are  available. 

(d)  In  cases  where  the  appeal  is  from 
an  order  of  a  Regional  Housing  Expedi¬ 
ter,  a  copy  of  the  appeal,  and  accom¬ 
panying  documents  and  briefs,  shall  be 
filed  with  the  Regional  Housing  Expe¬ 
diter  Issuing  the  order  being  appealed. 
In  cases  where  the  appeal  is  from  an 
order  of  an  Area  Rent  Director  issued 
upon  remand,  a  copy  of  the  appeal,  ac¬ 
companying  documents  and  briefs,  shall 
be  filed  with  the  Area  Rent  Director  is¬ 
suing  the  order  being  appealed. 

(e)  Each  copy  of  the  appeal,  accom¬ 
panying  documents  and  briefs,  shall  be 
printed,  typewritten,  mimeographed  or 
prepared  by  similar  process  and  shall  be 
plainly  legible.  Copies  shall  be  double¬ 
spaced  except  that  quotations  shall  be 
single-spaced  and  Indented. 

§  840.123  Form  and  contents  of  ap¬ 
peals — (a)  What  each  appeal  must 
contain.  Tliere  Is  no  printed  form  for 
use  In  making  an  appeal.  However, 
every  appeal  shall  be  clearly  designated 
“Appeal  to  the  Housing  Expediter”  and 
shall  set  forth  the  following: 

(1)  The  name  and  post  office  address 
of  the  person  flling  the  appeal,  whether 
he  Is  the  landlord  or  tenant  of  the  ac¬ 
commodations,  the  manner  In  which 
such  person  Is  affected  by  the  provision 
of  the  maximum  rent  regulation  or  the 
order  appealed  from,  the  location,  by 
post  office  address  or  otherwise,  of  all 
housing  accommodations  Involved  in  the 
appeal  and  the  name  and  addresses  of 
all  other  parties  in  the  prior  proceedings; 

(2)  The  name  and  post  office  address 
of  any  person  flling  the  appeal  on  behalf 


of  the  landlord  or  tenant  and  the  name 
and  post  office  address  of  the  person  to 
whom  all  communications  from  the  Of¬ 
fice  of  the  Housing  Expediter,  relating 
to  the  appeal  shall  be  sent; 

(3)  A  complete  identification  of  the 
provision  or  provisions  appealed  from, 
citing  the  number  of  the  maximum  rent 
regulation  or  the  order,  the  section  or 
sections  thereof  to  which  objection  is 
made,  the  date  of  issuance  thereof,  and 
the  name  of  the  defense-rental  area 
Involved; 

(4)  A  statement  that  a  copy  of  the 
appeal  and  all  accompanying  docu¬ 
ments  and  briefs  has  been  filed  with 
the  Regional  Housing  Expediter,  or  the 
Area  Rent  Director,  as  provided  in 
S  840.122  (d); 

(5)  A  simple  concise  statement  of  ob¬ 
jections  pertinent  to  the  provision  or 
provisions  apF>ealed  from  making  known 
the  precise  grievance  of  the  appellant; 
each  such  objection  to  be  separately 
stated  and  numbered; 

(6)  A  clear  and  concise  statement  of 
all  facts  supporting  each  objection.  The 
supporting  facts  must  be  limited  to  the 
objections  specified; 

(7)  A  statement  of  the  relief  re¬ 
quested  and.  if  modification  of  a  provi¬ 
sion  of  a  maximum  rent  regulation  is 
sought,  a  statement  of  the  specific 
changes  which  the  landlord  seeks  to  have 
made  in  this  provision; 

(8)  A  statement  signed  and  sworn  to 
(or  affirmed)  before  an  officer  authorized 
to  take  oaths  either  by  the  person  flling 
the  appeal  personally,  or.  If  a  partner¬ 
ship,  by  a  partner,  or,  if  a  corporation 
or  association,  by  a  duly  authorized  of¬ 
ficer,  that  the  appeal  and  the  documents 
filed  therewith  are  prepared  in  good 
faith:  Provided,  however.  That  in  the 
case  of  an  appeal  directed  against  a  reg¬ 
ulation  or  against  an  order  is.sued  by  an 
Area  Rent  Director  on  remand,  the  per¬ 
son  flling  the  appeal  shall  file  an  oath 
or  affirmation  that  the  facts  alleged  are 
true  to  the  best  of  his  knowledge,  infor¬ 
mation  and  belief.  The  person  flling  the 
appeal  shall  specify  which  of  the  facts 
alleged  are  known  to  be  true  and  which 
are  alleged  on  Information  and  belief. 
Where  any  statement  Is  filed  by  a  repre¬ 
sentative  on  behalf  of  the  appellant,  the 
statement  must  be  accompanied  by  a 
power  of  attorney  as  provided  in 
8  840.147. 

§  840.124  Assignment  of  docket  num¬ 
ber.  Upon  receipt  of  an  appeal  it  shall 
be  assigned  a  docket  number,  and  all  fur¬ 
ther  papers  filed  in  the  proceedings  by 
either  the  appellant  or  other  parties  and 
all  correspondence  relating  thereto  shall 
contain  on  the  first  page  thereof  the 
docket  number  so  assigned. 

8  840.125  Joint  appeals;  consolida¬ 
tion.  Two  or  more  landlords  or  tenants 
may  file  a  joint  appeal.  Joint  appeals 
shall  be  filed  and  determined  in  accord¬ 
ance  with  the  rules  governing  the  flling 
and  determination  of  appeals  filed  sev¬ 
erally.  A  joint  apF>eal  shall  be  verified 
in  accordance  with  8  840.123  by  each 
person  joining  in  the  appeal.  A  joint 
appeal  may  be  filed  only  where  at  least 
one  ground  is  common  to  all  persons 
joining  In  the  appeal.  Whenever  the 
Housing  Expediter  deems  It  necessary  or 
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appropriate  for  the  disposition  of  joint 
appeals,  he  may  treat  such  Joint  appeals 
as  several,  and,  in  any  event,  he  may  re¬ 
quire  the  hling  of  relevant  materials  by 
each  person  joining  therein.  Whenever 
necessary  or  appropriate  for  the  full  and 
expeditious  determination  of  common 
questions  raised  by  two  or  more  appeals 
the  Housing  Expediter  may  consolidate 
such  appeals. 

§  840.126  Stay  of  landlord’s  obliga¬ 
tion  to  refund,  (a)  Compliance  with 
that  portion  of  an  Area  Rent  Director’s 
order  issued  under  §  840.109  (c)  or  of  a 
Regional  Housing  Expediter’s  order 
which  specifies  the  manner  in  which  the 
money  deposited  pursuant  to  §  840.113 

(a)  shall  be  distributed  to  a  tenant,  shall 
be  stayed  if  the  landlord,  within  twenty 
(20)  days  after  the  date  of  issuance  of 
said  order,  duly  files  an  appeal  in  the 
manner  herein  set  forth.  In  such  event, 
the  money  so  deposited  shall  be  distrib¬ 
uted  pursuant  to  the  order  of  the  Hous¬ 
ing  Expediter  or  in  accordance  with  the 
final  disposition  of  the  proceedings. 

(b)  Compliance  with  that  portion  of 
an  order,  issued  by  the  Housing  Expedi¬ 
ter  upon  the  final  determination  of  an 
appeal  which  specifics  the  manner  in 
which  the  money  deposited  pursuant  to 
fi  840.113  (a)  shall  be  distributed  to  a 
tenant,  shall  be  stayed  for  a  period  of 
twenty  (20)  days  from  the  date  of  issu¬ 
ance  of  said  order. 

9  840.127  Stay  of  certificates  relating 
to  eviction,  (a)  Where  a  tenant  files  an 
appeal  from  an  order  with  respect  to  a 
certificate  relating  to  his  eviction  within 
twenty  (20)  days  after  the  date  of  its  is¬ 
suance  and  such  certificate  has  been 
stayed  pursuant  to  9  840.117  (a) ,  the  cer¬ 
tificate  shall  remain  stayed  until  ten  (10) 
days  after  the  determination  of  the  ap¬ 
peal:  Provided,  however.  That  the  wait¬ 
ing  period,  if  any,  provided  by  the  certifi¬ 
cate  shall  not  be  tolled  by  the  stay  and 
that  the  termination  or  expiration  of  a 
stay  shall  not  operate  to  curtail  such 
waiting  period:  And  provided,  further. 
That  where  the  tenant’s  appeal  or  objec¬ 
tions  are  dilatory,  frivolous,  or  not  made 
in  good  faith,  the  stay  of  the  certificate 
may  be  terminated. 

(b)  Where  a  tenant  files  an  appeal 
from  an  order  of  a  Regional  Housing  Ex¬ 
pediter  granting  a  certificate  relating  to 
hl.s  eviction  within  twenty  (20)  days 
after  the  date  of  its  issuance,  the  certi¬ 
ficate  shall  be  stayed  until  10  days  after 
the  determination  of  the  appeal,  subject, 
however,  to  both  proviso  clauses  con¬ 
tained  in  paragraph  (a)  of  this  section. 

9  840.128  Response  to  appeals,  (a) 
Where  an  appeal  from  an  order  issued 
by  a  Regional  Housing  Expediter  has 
been  filed  by  a  landlord  or  tenant  the 
Housing  Expediter  shall,  immediately 
upon  receipt  of  the  appeal,  serve  the  ap¬ 
peal  and  accompanying  documents  on 
the  responding  party  or  make  a  copy  of 
such  appeal  and  documents  available  in 
the  Area  Rent  Office  for  inspection  by 
the  other  party  or  parties  who  shall  be 
afforded  a  period  of  fifteen  (15)  days 
from  the  date  of  mailing  of  such  appeal 
and  documents,  or  of  mailing  of  notice  of 
availability,  within  which  to  file  a  re¬ 
sponse  to  the  appeal.  Such  response 


shall  be  limited  to  the  presentation  of 
briefs  and  arguments  directed  to  the  ob¬ 
jections  raised  and  the  evidence  pre¬ 
sented  in  the  prior  proceedings.  No 
new  evidence  or  objections  shall  be  pre¬ 
sented,  received,  or  considered  in  such 
response  except  a^authorized  by  para¬ 
graph  (b)  of  this  section. 

(b)  A  respondent  may  request  leave 
to  present  further  specified  evidence  or 
objections  setting  forth  the  reasons  for 
the  request.  Such  request  will  be 
granted  only  upon  a  showing  that  such 
evidence  is  newly  discovered  or  a  show¬ 
ing  that  prior  presentation  was  not  pos¬ 
sible.  Such  evidence  should  not  be 
submitted  with  the  request  and  will  be 
received  only  upon  entry  of  an  order  au¬ 
thorizing  its  Introduction  into  the  rec¬ 
ord.  The  order  may  limit  the  evidence 
in  any  manner  deemed  necessary. 

(c) *  Where  an  appeal  from  an  order 
issued  by  an  Area  Rent  Director  upon 
remand,  has  been  filed,  the  Housing  Ex¬ 
pediter  shall,  immediately  upon  receipt 
of  said  appeal,  serve  the  appeal  and  ac¬ 
companying  documents  on  the  other 
party  or  make  a  copy  of  such  appeal  and 
documents  available  in  the  Area  Rent 
Office  for  Inspection  by  the  other  party 
or  parties,  who  shall  be  afforded  a  period 
of  fifteen  (15)  days  from  the  date  of 
mailing  of  such  appeal  and  documents, 
or  of  mailing  of  notice  of  availability, 
within  which  to  file  a  response  to  the 
appeal.  'The  response  may  contain  any 
objections  and  supporting  evidence 
which  are  relevant  to  the  appeal. 

EVIDENCI  AND  BRIEFS 

9  840.129  Submission  of  briefs.  The 
parties  to  an  appeal  proceeding  may  file 
briefs  in  support  of  their  contentions 
only  with  the  appeal  or  response,  as  the 
case  may  be,  unless  leave  is  granted  to 
file  a  brief  at  some  other  time.  An 
original  and  three  (3)  copies  shall  be 
submitted. 

9  840.130  Introduction  of  evidence 
into  record  of  appeal  proceeding.  The 
Housing  Expediter  may,  at  any  time,  in 
his  discretion,  incorporate  such  evidence 
into  the  record  of  any  appeal  proceeding 
or  direct  any  party  thereto  to  submit 
such  evidence,  in  the  form  of  affidavits 
or  otherwise,  as  he  deems  appropriate. 
In  the  event  any  such  new  evidence  is 
introduced  into  the  record  of  the  appeal 
proceeding  it  must  be  served  upon  all 
parties  to  the  proceeding  or  be  made 
available  for  inspection  by  them  and  such 
parties  shall  be  afforded  a  reasonable 
opportunity  to  file  evidence  in  rebuttal 
thereto. 

9  840.131  Receipt  of  oral  testimony 
and  evidence  not  subject  to  party's  con¬ 
trol.  On  appeal,  additional  evidence 
will  be  received  from  the  parties  where 
the  appeal  is  directed  against  a  maximum 
rent  regulation  or  an  order  Issued  by  an 
Area  Rent  Director  upon  remand,  and  In 
cases  of  an  appeal  from  an  order  of  a 
Regional  Housing  Expediter,  only  where 
leave  has  been  granted  by  the  Housing 
Expediter  in  accordance  with  99  840.121 
and  840.128,  or  where  the  Housing  Ex¬ 
pediter,  on  his  own  Initiative  has  deter¬ 
mined  that  additional  evidence  is  neces¬ 
sary  for  a  proper  determination. 


(a)  Evidence  in  appeal  proceedings 
will  ordinarily  be  received  only  in  writ¬ 
ten  form  because  this  procedure  is  most 
conducive  to  the  fair  and  expeditious 
disposition  of  appeals.  However,  a  re¬ 
quest  for  the  receipt  of  oral  testimony 
may  be  made  in  the  circumstances  set 
forth  below.  Such  request  shall  be  ac¬ 
companied  by  a  showing  as  to  why  the 
filing  of  affidavits  or  other  written  evi¬ 
dence  will  not  permit  the  fair  and  ex¬ 
peditious  disposition  of  the  appeal. 

In  the  event  that  the  Housing 
Expediter  orders  the  receipt  of  oral 
testimony,  notice  shall  be  served  on  all 
parties  to  the  appeal  proceeding  not  less 
than  five  (5)  days  prior  to  the  receipt 
of  such  testimony,  which  notice  shall 
state  the  time  and  place  of  the  hearing 
and  the  name  of  the  presiding  officer 
designated  by  the  Housing  Expediter. 
Any  such  oral  hearing  may  be  limited 
in  such  manner  and  to  such  extent  as  is 
deemed  appropriate  to  the  expeditious 
determination  of  the  proceeding.  If  the 
Housing  Expediter  rejects  the  request 
for  receipt  of  oral  testimony  he  may,  if 
he  deems  it  appropriate,  permit  the  filing 
of  a  request  for  written  interrogatories, 
as  provided  in  paragraph  (b)  of  this 
section.  Where  a  request  for  oral  hear¬ 
ing  is  denied  the  order  of  such  denial 
shall  be  served  upon  the  parties. 

(b)  A  request  for  the  receipt  of  evi¬ 
dence  not  subject  to  the  party’s  control 
may  be  made  only  upon  a  showing  that 
such  evidence  is  necessary  to  the  disposi¬ 
tion  of  the  appeal.  Such  request  must 
be  made  in  affidavit  form  setting  forth  in 
detail  the  nature  and  sources  of  any 
evidence,  not  subject  to  his  control,  upon 
which  the  party  believes  he  can  rely  in 
support  of  the  facts  alleged  in  his  appeal. 
Such  statement  shall  be  accompanied  by 
an  application  for  assistance  by  way 
of  interrogatories,  or  otherwise,  in  ob¬ 
taining  the  documentary  evidence  or 
evidence  of  persons  not  subject  to  the 
control  of  the  party,  showing  in  every 
instance  what  material  facts  would  be 
adduced  thereby.  Such  applications,  if 
calling  for  the  evidence  of  persons,  shall 
specify  the  name  and  address  of  each 
person,  and  the  facts  to  be  proved  by 
him,  and  if  calling  for  the  production  of 
documents,  shall  specify  such  documents 
with  sufficient  particularity  to  permit 
identification  for  purposes  of  production. 
Any  order  issued  with  respect  to  such 
request  shall  be  served  upon  all  parties  to 
the  proceeding. 

(c)  Landlords  who  have  filed  an  ap¬ 
peal  directed  against  a  maximum  rent 
regulation  and  landlords  and  tenants 
who  are  parties  to  an  appeal  from  an 
Area  Rent  Director’s  order  Issued  pur¬ 
suant  to  9  840.109  (c)  may  request  re¬ 
ceipt  of  oral  testimony  and  assistance  in 
obtaining  evidence  not  subject  to  their 
control  in  the  manner  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section. 
Landlords  and  tenants  who  are  parties 
to  an  appeal  proceeding  directed  against 
an  order  issued  by  the  Regional  Housing 
Expediter  may  request  receipt  of  oral 
testimony  and  assistance  in  obtaining 
evidence  not  subject  to  their  control  only 
where:  (1)  Evidence  has  been  introduced 
into  the  record  by  the  Housing  Expediter 
pursuant  to  5  840.130;  (2)  where  such 
request  was  made  in  the  prior  proceed- 
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Ings  and  denied;  or  (3)  where  the  re¬ 
quest  could  not  reasonably  have  been 
made  at  a  prior  stage  of  the  proceedings. 

(d)  A  stenographic  report  of  the  oral 
hearing  shall  be  made  in  duplicate.  A 
copy  shall  be  available  for  inspection 
during  business  hours  in  the  appropriate 
defense-rental  area  office.  In  cases 
where  a  public  inspection  file  exists,  the 
copy  shall  be  added  to  such  file. 

5  840.132  Evidence  in  support  of  a  rent 
regulation.  Any  person  affected  by  a 
maximum  rent  regulation  may  submit 
evidence  in  support  of  the  regulation  in 
the  manner  hereinafter  set  forth. 

(a)  Written  evidence  in  support  of  the 
regulation.  Any  person  affected  by  the 
provisions  of  a  maximum  rent  regulation, 
may  at  any  time  after  the  issuance  of 
such  regulation  submit  to  the  Housing 
Expediter  a  statement  in  support  of  any 
such  provision  or  provisions.  Such 
statement  shall  include  the  name  and 
post  office  address  of  such  person,  the 
nature  of  his  business,  and  the  manner 
in  which  such  person  is  affected  by  the 
maximum  rent  regulation  and  may  be 
accompanied  by  affidavits,  and  other 
data  In  written  form.  In  the  event  that 
an  appeal  has  been,  or  is  subsequently, 
filed  against  a  provision  of  a  maximum 
rent  regulation  in  support  of  which  a 
statement  has  been  submitted,  the  Hous¬ 
ing  Expediter  may  include  such  state¬ 
ment  in  the  record  of  the  proceedings 
taken  in  connection  with  such  appeal. 
If  such  supporting  statement  is  incor¬ 
porated  into  the  record  and  is  not  so  in¬ 
corporated  at  an  oral  hearing,  copies  of 
such  supporting  statement  shall  be 
served  upon,  or  made  available  for  in¬ 
spection  in  the  Area  Rent  Office  by  the 
person  filing  the  appeal,  and  he  shall  be 
given  a  reasonable  opportunity  to  pre¬ 
sent  evidence  in  rebuttal  thereof. 

(b)  Receipt  of  oral  testimony  in  sup¬ 
port  of  the  regulation.  Ordinarily,  ma¬ 
terial  in  support  of  the  maximum  rent 
regulation,  like  material  in  support  of 
appeals,  will  be  received  only  in  WTitten 
form.  Where,  however,  the  Housing  Ex- 
pedlter  is  satisfied  that  the  receipt  of  oral 
testimony  is  necessary,  he  may,  on  his 
own  motion,  direct  such  testimony  to  be 
received. 

ACTION  BY  THE  HOUSING  EXPEDITER 

5  840.133  Action  by  the  Housing  Ex¬ 
pediter.  At  any  appropriate  stage  of  an 
appeal  proceeding,  the  Housing  Expedi¬ 
ter  may: 

(a )  Dismiss  any  appeal  which  does  not 
conform  in  a  substantial  respect  to  the 
provision  of  this  Procedural  ^gulation; 
or  strike  from  the  record  or  reject  any 
evidential  material  which  does  not  con¬ 
form  to  the  requirements  set  forth  in  this 
Procedural  Regulation:  Provided,  how¬ 
ever,  That  the  failure  to  strike  or  reject 
such  evidence  submitted  in  contraven¬ 
tion  of  §  840.121  shall  not  constitute  ac¬ 
ceptance  thereof;  or 

(b)  Terminate  or  reinstate  a  stay  of  a 
certificate  relating  to  eviction;  or 

(c)  Grant  or  deny  such  aj^al  in 
whole  or  in  part  or,  if  considered  neces¬ 
sary  or  appropriate,  remand  the  pro¬ 
ceedings  to  the  Area  Rent  Director  for 
further  action  not  Inconsistent  with  the 
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determination  of  the  Housing  Expediter; 
or 

(d)  Notice  such  appeal  for  an  oral 
hearing  to  be  held  in  accordance  with 
S  840.131;  or 

(e)  Serve  upon  or  make  available  to 
the  other  party  or  parties  for  Inspection 
in  the  Area  Rent  Office  any  evidence  pre¬ 
sented  by  the  landlord  or  tenant  and  not 
otherwise  required  to  be  served  or  made 
available,  and  afford  an  opportunity  to 
file  rebuttal  thereto.  If,  in  his  discretion, 
he  deems  such  opportunity  necessary;  or 

(f)  Provide  for  the  introduction  into 
the  record  of  the  appeal  proceeding  of 
such  evidence  as  he  may  deem  appro¬ 
priate,  in  accordance  with  §  840.130;  or 

(g)  Require  any  person  to  appear  and 
testify  or  to  produce  documents,  or  both. 

§  840.134  Opinion  and  order  entered 
in  appeal  proceeding.  Any  order  dis¬ 
missing.  granting  or  denying  any  appeal 
in  whole  or  in  part,  or  remsmding  an  ap¬ 
peal  proceeding  to  the  Area  Rent  Direc¬ 
tor,  shall  be  accompanied  by  a  statement 
of  the  grounds  upon  which  the  decision  is 
based  and  shall  set  forth  any  economic 
data  or  other  facts  of  which  the  Housing 
Expediter  has  taken  official  notice.  Such 
order  and  opinion  shall  be  served  on  all 
parties  to  the  appeal  proceeding.  Any 
evidence  in  the  record  which  has  not 
previou.sly  been  served  upon  or  made 
available  for  inspection  by  any  party 
to  the  proceeding  shall  be  served  upon 
or  made  available  for  inspection  by  him 
at  the  time  of  entry  of  the  order. 

§  840.135  Relief  where  landlord’s 
obligation  to  refund  has  been  stayed. 
In  those  cases  where  a  stay  of  the  obliga¬ 
tion  to  refund  has  been  obtained  in  ac¬ 
cordance  with  §  840.126  (a),  the  modi¬ 
fication  or  revocation  of  the  order  by 
the  Housing  Expediter  or  by  the  Area 
Rent  Director  upon  remand,  as  it  affects 
the  refund,  shall  be  retroactive. 

Interpretations 

5  840.136  Interpretations.  An  inter¬ 
pretation  given  by  the  Housing  Expediter 
or  an  officer  of  the  Office  of  the  Housing 
Expediter,  with  respect  to  any  provision 
of  the  act  or  any  maximum  rent  regula¬ 
tion  or  order  promulgated  thereunder, 
will  be  regarded  as  official  only  if  such 
interpretation  was  requested  and  issued 
in  accordance  with  §§  840.137  and 
840.138,  or  was  issued  as  an  interpreta¬ 
tion  of  general  applicability.  An  official 
interpretation  shall  be  applicable  only 
with  respect  to  the  particular  person  to 
whom,  and  to  the  particular  factual  sit¬ 
uation  with  respect  to  which,  it  is  given, 
unless  issued  as  an  interpretation  of 
general  applicability. 

§  840.137  Requests  for  interpreta¬ 
tions;  form  and  contents.  Any  person 
desiring  an  official  interpretation  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended,  or  of  any  maximum  rent  regu¬ 
lation  or  order  promulgated  thereunder, 
shall  make  a  request  in  writing  for  such 
interpretation.  Such  request  shall  set 
forth  in  full  the  factual  situation  out  of 
which  the  Interpretative  question  arises 
and  shall,  so  far  as  practicable,  state  the 
names  and  post  office  addresses  of  the 
persons  and  the  location  of  the  housing 
accommodations  Involved.  If  the  In¬ 


quirer  has  previously  requested  an  Inter¬ 
pretation  on  the  same  or  substigAtially 
the  same  facts,  his  request  shall  so  indi¬ 
cate  and  shall  state  the  official  or  office 
to  which  his  previous  request  was  ad¬ 
dressed.  No  Interpretation  shall  be  re¬ 
quested  or  given  with  respect  to  any 
hsrpothetical  situation  or  In  response  to 
any  h3rpothetIcal  question. 

§  840.138  Interpretation  to  be  writ¬ 
ten;  authorized  officials.  Interpretations 
Involving  individual  cases  shall  be  in 
writing  and  signed  by  the  Housing  Ex¬ 
pediter,  or  by  one  of  the  following  offi¬ 
cers  of  the  Office  of  the  Housing  Ex¬ 
pediter:  The  general  counsel,  any  as¬ 
sistant  general  counsel,  any  regional  at¬ 
torney,  and  any  chief  rent  attorney  for 
a  defense-rental  area  office.  Interpreta¬ 
tions  of  general  applicability  shall  be 
Issued  only  by  the  Housing  Expediter, 
the  general  counsel  or  an  assistant  gen¬ 
eral  counsel. 

Miscellaneous  Provisions  and 
Definitions 

8  840.139  Contemptuous  conduct. 
Contemptuous  conduct  at  any  hearing 
shall  be  ground  for  exclusion  from  the 
hearing. 

§  840.140  Continuance  or  adjourn¬ 
ment  of  hearing.  Any  hearing  may  be 
continued  or  adjourned  to  a  later  date 
or  a  different  place  by  announcement 
at  the  hearing  by  the  person  who 
presides. 

§  840.141  Filing  of  notices,  etc.  All 
notices,  reports,  registration  statements, 
notices  of  termination  of  leases  and  other 
documents  which  a  landlord  or  tenant  is 
required  to  file  pursuant  to  the  provisions 
of  the  act,  any  maximum  rent  regula¬ 
tion  or  these  sections  shall  be  filed  with 
the  appropriate  defense-rental  area 
office  or  other  specifically  designated 
office,  and  shall  be  deemed  filed  on  the 
date  received  by  said  office:  Provided, 
however.  That  any  .such  notice,  report, 
registration  statement,  notice  of  ter¬ 
mination  of  lease  or  other  document 
properly  addressed  to  and  received  by 
the  appropriate  office  shall  be  deemed 
filed  on  the  date  of  the  post  mark:  And 
provided,  further.  That  when  the  last 
day  for  filing  falls  on  a  Saturday,  Sun¬ 
day  or  legal  holiday,  the  document  may 
be  physically  filed  at  the  appropriate 
office  on  the  next  business  day. 

8  840.142  Service  of  papers.  Notices, 
orders,  and  other  proce.ss  and  papers 
may  be  served  personally  or  by  leaving 
a  copy  thereof  at  the  residence  or  princi¬ 
pal  office  or  place  of  business  of  the  per¬ 
son  to  be  served,  or  by  mail,  or  by  tele¬ 
graph.  When  service  is  made  personally 
or  by  leaving  a  copy  at  the  residence  or 
principal  office  or  place  of  business,  the 
verified  return  of  the  person  serving  or 
leaving  the  copy  shall  constitute  suffi¬ 
cient  proof  of  service.  When  service  is 
by  registered  mail  or  telegraph  the  re¬ 
turn  post  office  receipt  or  telegraph  re¬ 
ceipt  shall  constitute  sufficient  proof  of 
service.  When  service  Is  by  imregi.stered 
mail,  proof  of  service  may  be  made  by 
an  affidavit  of  mailing  or  by  any  other 
acceptable  proof  or  testimony.  In  any 
proceeding  under  8  840.108,  or  In  any 
proceeding  to  revoke  or  modify  an  order. 
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any  notice,  order  or  other  process  or 
paper  directed  to  the  person  named  as 
landlord  on  the  registration  statement, 
filed  pursuant  to  the  registration  section 
of  the  applicable  maximum  rent  regula¬ 
tion  at  the  mailing  address  given  there¬ 
on,  or  where  a  notice  of  change  of  Iden¬ 
tity  has  been  filed  pursuant  to  said  regis¬ 
tration  section,  to  the  person  named  as 
landlord  and  at  the  address  given  In  such 
notice  of  change  of  Identity  most  re¬ 
cently  theretofore  filed,  shall  constitute 
notice  to  such  landlord;  notice  to  the 
tenant  may  be  given  by  mailing  to  the 
“occupant”  of  the  subject  housing  ac¬ 
commodations. 

§  840.143  Time  limitations.  All  time 
limitations  prescribed  In  S§  840.101  to 
840.153  shall  be  strictly  observed  by  all 
parties  to  the  proceedings  and  exten¬ 
sions  or  waivers  will  be  afforded  as  a 
matter  of  right  only  upon  a  showing  of 
good  cause  for  inability  to  meet  the  time 
limitation. 

§  840.144  Official  notice.  The  Area 
Rent  Director,  the  Regional  Housing  Ex¬ 
pediter  or  the  Housing  Expediter  may 
take  official  notice  of  economic  data  and 
other  facts.  Including  facts  found  as  a 
result  of  reports  filed  and  studies  and 
Investigations  made. 

§  840.145  Subpoenas.  Subpoenas 
shall  be  issued  only  by  the  Housing  Ex¬ 
pediter  and  may  require  the  production 
of  documents  or  the  attendance  of  wit¬ 
nesses  at  any  designated  place.  Service 
of  a  subpoena  upon  a  person  named 
therein  shall  be  made  by  delivering  a 
copy  thereof  to  such  person  or  leaving 
a  copy  at  his  regular  place  of  business  or 
abode  and  by  tendering  to  him  the  fees 
and  mileage  specified  In  section  206  (f) 
(3)  of  the  act.  When  the  subpoena  Is 
issued  on  behalf  of  the  Office  of  the 
Hou.sing  Expediter,  fees  and  mileage 
need  not  be  tendered  in  advance.  Any 
person  18  years  of  age  or  over  may  serve 
a  subpoena.  The  person  making  the 
service  shall  make  an  affidavit  thereof 
describing  the  manner  In  which  service 
is  made  and  return  such  affidavit  on  or 
with  the  original  subpoena  forthwith  to 
the  Certifying  Officer,  Office  of  the  Hous¬ 
ing  Expediter,  Washington.  25,  D.  C.  In 
case  of  failure  to  make  such  service,  the 
rea.sons  for  the  failure  should  be  stated 
on  the  original  subpoena. 

§  840.146  Witness  fees.  Witnesses 
summoned  to  give  testimony  pursuant  to 
S  840.145  shall  be  paid  the  fees  and  mile¬ 
age  .specified  by  section  206  (f)  (3)  of  the 
act.  Such  fees  shall  be  paid  by  the  party 
requesting  the  subpoena  and  on  whose 
behalf  it  Is  Issued.  The  Housing  Expe¬ 
diter  shall  pay  such  fees  only  to  witnesses 
summoned  by  him  upon  his  own  Initia¬ 
tive. 

§  840.147  Action  by  representatives. 
Any  action  which  by  this  Procedural 
Regulation  is  required  of,  or  permitted  to 
be  taken  by,  a  landlord  or  tenant  may, 
unless  otherwise  expressly  stated,  be 
taken  on  his  behalf  by  any  person  whom 
the  landlord  or  tenant  has  authorized  to 
represent  him.  Such  authority  shall  be 
given  by  written  power  of  attorney  where 
the  action  Is  In  connection  with  an  ap¬ 
plication  for  review  or  an  appeal.  In 
No.  71 - 2 
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such  cases  the  power  of  attorney,  signed 
by  the  landlord  or  tenant,  shall  be  filed 
at  the  time  action  on  his  behalf  is  taken. 

S  840.148  Certifying  Officer;  office 
hours.  The  Office  of  the  Certifying  Of¬ 
ficer,  Office  of  the  Housing  Expediter, 
Washington  25,  D.  C.,  shall  be  open  on 
week  days,  except  Saturday,  from  0  a.  m. 
to  5  p.  m.  and  i^all  be  closed  on  Satur¬ 
days.  Any  persons  desiring  to  file  any 
papers,  or  to  Inspect  any  documents 
filed  with  such  office  at  any  time  other 
than  the  regular  office  hours  stated,  may 
file  a  written  application  with  the  Certi¬ 
fying  Officer,  requesting  permission 
therefor. 

§  840.149  Confidential  information; 
inspection  of  documents  filed  with  Certi¬ 
fying  Officer.  Appeals  and  all  papers 
filed  In  connection  therewith  are  public 
records,  open  to  inspection  in  the  Office 
of  the  Certifying  Officer  upon  such  rea¬ 
sonable  conditions  as  the  Certifying  Of¬ 
ficer  may  prescribe.  Except  as  provided 
above,  confidential  information  filed  with 
the  Office  of  the  Housing  Expediter,  will 
not  be  disclosed  unless  in  the  Judgment 
of  the  Housing  Elxpedlter  the  disclosure 
thereof  is  in  the  public  interest. 

§  840.150  Appearance  of  employees 
and  former  employees.  Appearance  of 
employees  and  former  employees  of  the 
Office  of  the  Housing  Expediter  or  of 
any  predecessor  agency,  in  a  representa¬ 
tive  capacity  before  the  Office  of  the 
Housing  Expediter,  shall  be  governed  by 
any  provision  relating  thereto  promul¬ 
gated  by  the  Housing  Expediter. 

§  840.151  Definitions.  As  used  in 
§§  840.101  to  840.153  unless  the  context 
otherwise  requires,  the  term: 

(a)  “Act”  means  the  Housing  and 
Rent  Act  of  1947,  as  amended; 

(b)  “Affected  by.”  A  landlord  is  “af¬ 
fected  by”  a  provision  of  u  maximum  rent 
regulation  or  of  an  order  only  if  such 
provision  prohibits  or  requires  action  by 
him.  A  tenant  is  “affected  by”  an  order 
if  he  is  or  was  the  tenant  of  the  subject 
housing  accommodations  during  any  pe¬ 
riod  of  time  concerned  in  the  order. 

(c)  “Date  of  issuance”  with  respect  to 
a  maximum  rent  regulation,  means  the 
date  on  which  such  maximum  rent  regu¬ 
lation  was  or  is  filed  with  the  Division  of 
the  Federal  Register. 

(d)  “Federal  Register”  means  the 
publication  provided  for  by  the  act  of 
July  26,  1935  (49  Stat.  500),  as  amended. 

(e)  “Maximum  rent  regulation”  means 
any  regulation  establishing  a  maximum 
rent. 

(f)  “Maximum  rent”  means  the  maxi¬ 
mum  rent  established  by  any  maximum 
rent  regulation  or  order  issued  there¬ 
under. 

(g)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
or  legal  successor  or  representative  of 
any  of  the  foregoing,  and  includes  the 
United  States  or  any  agency  thereof,  or 
any  other  government,  or  any  of  its  polit¬ 
ical  subdivisions,  or  any  agency  of  any  of 
the  foregoing. 

(h)  “Landlord”  includes  an  owner,  les¬ 
sor,  sublessor,  assignee  or  any  other  per¬ 
son  receiving  or  entitled  to  receive  rent 
for  the  use  or  occupancy  of  any  housing 
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accommodations,  or  an  agent  of  any  of 
the  foregoing,  and  who  is  affected  by  any 
provision  of  a  maximum  rent  regulation 
or  of  an  order. 

(1)  “Tenant”  includes  a  subtenant,  les¬ 
see,  sublessee,  or  other  person  entitled 
to  the  possession  or  to  the  use  or  occu¬ 
pancy  of  any  housing  accommodations. 

(j)  “Housing  accommodations”  means 
any  building,  structure,  or  part  thereof, 
or  land  appurtenant  thereto,  or  any  other 
real  or  personal  property  rented  or  offer¬ 
ed  for  rent  for  living  or  dwelling  pur¬ 
poses,  together  with  all  privileges,  serv¬ 
ices,  furnishings,  furniture,  equipment, 
facilities  and  improvements  connected 
with  the  use  or  occupancy  of  such  prop¬ 
erty. 

(k)  “Area  Rent  Director”  means  the 
person  designated  by  the  Housing  Ex¬ 
pediter  as  director  of  any  defense-rental 
area  or  such  person  or  persons  as  may 
be  designated  to  carry  out  any  of  the 
duties  delegated  to  the  Area  Rent  Direc¬ 
tor  by  the  Housing  Expediter. 

(l)  “Regional  Housing  Expediter” 
means  the  person  designated  by  the 
Housing  Expediter  as  administrator  of 
any  regional  office  established  by  the 
Office  of  the  Housing  Expediter,  or  such 
person  or  persons  as  may  be  designated 
to  carry  out  any  of  the  duties  delegated 
to  the  Regional  Housing  Expediter  by  the 
Housing  Expediter. 

§  840.152  Amendment  to  §§  840.101  to 
840.153.  Any  provision  of  §§  840.101  to 
840.153  may  be  amended  or  revoked  by 
the  Housing  Expediter  at  any  time. 
Such  amendment  or  revocation  shall  be 
published  in  the  Federal  Register  and 
shall  take  effect  upon  the  date  of  its 
publication  unless  otherwise  specified 
therein. 

§  840.153  Saving  provisions,  (a) 
Where  an  application  for  review  or  pro¬ 
test  was  filed  on  or  before  June  30,  1947, 
all  administrative  consideration  thereon, 
to  the  extent  appropriate,  shall  be  gov¬ 
erned  by  the  provisions  of  Revised  Pro¬ 
cedural  Regulation  3,  as  amended  (12 
F.  R.  1143) ,  and  for  that  purpose.  Rfjiised 
Procedural  Regulation  3,.  as  amended,  is 
hereby  reissued  and  remains  in  effect  un¬ 
til  otherwise  ordered :  Provided,  however. 
That  no  administrative  proceedings  of 
any  nature  may  be  had  with  respect  to 
certificates  relating  to  eviction  issued  on 
or  prior  to  June  30,  1947. 

(b)  Insofar  as  offenses  committed,  or 
rights  or  liabilities  incurred  on  or  prior 
to  June  30,  1947,  are  concerned.  Revised 
Procedural  Regulation  3,  as  amended, 
promulgated  by  the  Office  of  Temporary 
Controls,  Office  of  Price  Administration, 
shall  be  treated  as  still  remaining  in 
force  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  prosecution  with 
respect  to  any  such  right,  liability,  or  of¬ 
fense  arising  under  the  Emergency  Price 
Control  Act  of  1942,  as  amended, 

(c)  Revised  Procedural  Regulation  1, 
issued  May  1,  1948,  shall  continue  to  ap¬ 
ply  to  all  cases  where  the  first  maximum 
rent  order  in  the  proceeding  was  entered 
by  the  Area  Rent  Director  prior  to  April 
14,  1949.  It  shall  also  continue  to  apply 
to  administrative  proceedings  pending 
before  the  Area  Rent  Director  on  April 
14, 1949  until  the  issuance  of  a  maximum 
rent  order  by  him  in  such  proceedings. 
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Revised  Procedural  Regulation  1,  Issued 
on  May  1,  1948,  is  hereby  reissued  and 
shall  remain  in  full  force  and  effect  for 
these  purposes. 

(d)  Sections  840.101  to  840.153  (Rent 
Procedural  Regulation  2)  shall  apply  to 
all  cases  in  which  pr(x;eedings  before  the 
Area  Rent  Director  were  first  commenced 
on  or  after  April  14,  1949  and  to  all  pro¬ 
ceedings  upon  application  for  review  or 
appeal  concerning  maximum  rent  orders 
Issued  by  Area  Rent  Directors  on  or  after 
April  14. 1949  in  proceedings  commenced 
prior  to  that  date. 

This  Rent  Procedural  Regulation  2 
shall  become  effective  April  14,  1949. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  Rent  Procedural  Regu¬ 
lation  2  have  been  approved  by  the  Bureau  of 
the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Issued  this  11th  day  of  April  1949. 

Tighe  E.  W(X)ds. 

Housing  Expediter. 

IP.  R.  Doc.  49-2881;  Filed,  Apr.  13,  1949; 

8:52  a.  m.] 

TITLE  41— PUBLIC  CONTRACTS 

Chapter  II — Division  of  Pubik  Con¬ 
tracts,  Department  of  Labor 

Part  202 — Minimum  Wage 
Determinations 

WOOLEN  AND  WORSTED  INDUSTRY 

This  matter  is  before  me  pursuant  to 
the  Act  of  June  30.  1936  (49  Stat.  2036; 
41  U.  S.  C.,  secs.  35^5)  entitled  “An  act 
to  provide  conditions  for  the  purcliase 
of  supplies  and  the  making  of  contracts 
by  the  United  States,  and  for  other  pur¬ 
poses,”  otherw'ise  known  as  the  Walsh- 
Healey  Public  Contracts  Act.  It  arises 
upon  the  petition  of  the  Textile  Workers 
Union  of  America  that  I  determine  the 
prevailing  minimum  wage  for  the 
Woolen  and  Worsted  Industry  to  be  $1.05 
an  hour. 

The  Union  has  also  proposed  a  defini¬ 
tion  of  the  Industry.  Such  definition 
Is  Identical  with  that  adopted  by  the 
Administrator  of  the  Wage  and  Hour 
Division  as  the  definition  of  the  woolen 
Industry  in  w'age  orders  (29  CFR,  1940 
Supp.,  Part  556;  29  CFR,  Cum.  Supp., 
Part  612)  issued  pursuant  to  section  8 
of  the  Pair  Labor  Standards  Act  of  1938 
(52  Stat.  1064;  29  U.  S.  C.  208). 

General.  Notice  of  a  hearing  on  the 
Union’s  petition  was  published  in  the 
Federal  Register  (13  F.  R.  5346).  Copies 
of  the  notice  were  mailed  to  trade  asso¬ 
ciations.  unions  and  CJovernment  agen¬ 
cies.  In  addition,  a  press  release  was 
distributed  to  newspapers,  trade  publi¬ 
cations  and  trade  associations.  Copies 
of  this  notice  and  press  release  were  sent 
to  companies  in  the  industry  which  had 
been  awarded  contracts  since  January  1, 
1947. 

This  notice  and  release  advised  inter¬ 
ested  parties  of  the  time  and  place  at 
which  they  could  appear  and  offer  testi¬ 
mony:  (1)  for  or  against  the  proposals 
of  the  Textile  Workers  Union  of  Amer¬ 
ica;  and  (2)  as  to  whether  any  deter¬ 
mination  should  include  provision  for 
the  employment  of  learners  and/or  ap- 
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prentices  at  rates  lower  than  the  prevail¬ 
ing  minimum.  The  notice  also  provided 
that  written  statements  in  lieu  of  per¬ 
sonal  appearances  could  be  filed  at  any 
time  prior  to  the  hearing  or  with  the 
presiding  ofiBcer  at  the  hearing.  It  also 
stated  that  copies  of  lists  prepared  by 
the  Union,  showing  the  mills  now  paying 
the  proposed  minimum  wage  or  above, 
would  be  available  upon  request. 

The  hearing  was  held  on  October  14, 
1948,  the  date  scheduled  in  the  notice. 
Representatives  of  employees  and  of  em¬ 
ployers  testified,  and  filed  a  number  of 
briefs  and  statements.  The  record  was 
kept  open  for  additional  data,  which  in¬ 
formation  was  made  a  part  of  the  record. 

Minimum  wage.  The  record  contains 
evidence  indicating  that  the  overwhelm¬ 
ing  majority  of  experienced  employees 
in  the  Industry  are  earning  at  least  $1.05 
an  hour. 

Lists  of  mills  paying  plant  minimum 
rates  of  $1.05  or  more  an  hour  were  .sub¬ 
mitted  by  the  Union.  These  include 
mills  which  had  contracts  with  the  Tex¬ 
tile  Workers  Union  of  America,  the 
United  Textile  Workers  of  America,  and 
the  Independent  Textile  Workers  Union 
of  Woonsocket,  as  well  as  companies  not 
under  union  contract.  These  lists  rep¬ 
resent  an  employment  of  about  107,000 
workers  as  of  October  1948.  The  Union 
representative  testified  that  the  lists 
were  not  complete  due  to  the  obvious 
inability  of  the  Union  to  furnish  a  veri¬ 
fied  statement  of  all  unorganized  mills 
paying  such  minima.  It  is  estimated 
that  employment  in  the  industry  was 
somewhat  in  excess  of  150,000  employees 
at  that  time. 

The  Union  representative  further  es¬ 
timated  a  minimum  of  well  over  75  or 
80  percent  of  the  industry  workers  are 
governed  by  a  plant  minimum  of  $1.05 
an  hour,  and  he  considered  this  estimate 
to  be  conservative.  Later  in  his  testi¬ 
mony  he  said  he  was  certain  that  about 
80  percent  of  the  industry  wsus  governed 
by  the  $1.05  minimum  rate,  and  that 
probably  an  additional  10  percent  also 
had  such  rate. 

The  accuracy  of  the  list  of  mills  hav¬ 
ing  contracts  with  the  United  Textile 
Workers  of  America  was  verified  by  the 
testimony  of  a  representative  of  that 
union.  He  stated  that  of  the  30,000  em¬ 
ployees  covered  by  the  contracts  of  his 
union  92  percent  were  working  under 
agreements  which  provide  plant  min¬ 
imum  rates  ranging  from  $1.05  to  $1.65 
an  hour.  He  also  testified  that  there 
were  a  few  additional  mills  which  should 
have  appeared  on  the  lists. 

The  employer  representatives  at  the 
hearing  did  not  refute  the  testimony  of 
the  employee  representatives  on  these 
points.  One  employer  representative, 
who  stated  that  he  took  no  exception  to 
the  Union’s  assertion  that  the  minimum 
of  $1.05  an  hour  prevails  for  at  least  80 
percent  of  the  Industry,  expressed  doubt 
that  a  great  deal  of  difference  in  mini¬ 
mum  wages  would  be  found  between  or¬ 
ganized  and  unorganized  plants,  thus 
apparently  minimizing  the  effect  on  the 
prevailing  minimum  wage  of  the  approx¬ 
imately  30  percent  of  employees  not  in¬ 
cluded  on  the  Union  lists.  He  stated 
that  this  similarity  of  wage  standards  in 
the  two  classes  of  plants  was  due  to  the 


necessity  of  meeting  the  prevailing  mar¬ 
ket  rate  for  labor. 

The  opposition  of  the  employer  repre¬ 
sentatives  to  the  granting  of  the  Union’s 
petition  was  based  primarily  on  argu¬ 
ments  against  the  Issuance  of  any  wage 
determination  at  this  time,  and  on  the 
Inadequacy  of  the  Union  data  to  sup¬ 
port  a  finding  that  $1.05  was  the  prevail¬ 
ing  minimum  in  the  industry. 

The  first  of  these  contentions  is  based 
on  arguments  of  public  policy.  These 
arguments  have  been  considered  and 
found  to  be  without  merit.  The  Supreme 
Court  has  said  (“Perkins  v.  Lukens  Steel 
Co.,”  310  U.  S.  113)  that  the  purpose  of 
the  Public  Contracts  Act  is  to  obviate  the 
possibility  of  national  expenditures  go¬ 
ing  to  forces  which  tend  to  depress  wages. 
It  also  said  in  the  same  opinion  that  in 
this  legislation  Congress  “did  no  more 
than  In.struct  its  agents”  to  fix  condi¬ 
tions  "under  which  the  Government  will 
permit  goods  to  be  sold  to  it”  and  that 
“the  Secretary  of  Labor  is  under  a  duty 
to  observe  these  instructions.” 

The  industry  representatives’  second 
contention,  the  claim  that  the  Union 
data  is  inadequate  to  support  a  finding 
of  $1.05  as  the  prevailing  minimum  in 
the  Industry,  is  based  mainly  on  the 
argument  that  in  numerous  localities  the 
prevailing  minimum  is  below  $1.05  an 
hour.  The  representative  of  the  Na¬ 
tional  Association  of  Wool  Manufactur¬ 
ers  referred  to  the  results  of  a  study  con¬ 
ducted  by  the  Bureau  of  Labor  Statistics 
covering  approximately  18,000  plant 
workers  employed  during  April  1948  in 
selected  occupations  in  plants  located  in 
six  selected  areas. 

He  placed  particular  emphasis  upon 
that  portion  of  the  study  indicating  the 
large  percentage  of  the  workers  .selected 
for  study  in  the  Philadelphia-Camden 
and  Virginia-North  Carolina  areas  who 
received  straight-time  average  hourly 
earnings  below  $1.05,  but  it  should  be 
noted  that  only  about  10  percent  of  all 
the  18,000  workers  selectecl  for  study  in 
the  six  areas  received  straight-time  aver¬ 
age  hourly  earnings  below  $1.05.  The 
record  shows  that  the  study  Ls  not  rep¬ 
resentative  of  the  earnings  of  all  workers 
employed  in  all  occupations  in  the  in¬ 
dustry,  nor  does  it  reflect  the  increases 
which  were  reported  by  the  Union  as 
having  been  made  in  a  number  of  the 
surveyed  mills  after  April  1948. 

The  Philadelphia  Textile  Manufactur¬ 
ers  Association  presented  supplemental 
data  on  plant  minima  in  43  local  mills  in 
Philadelphia  and  vicinity.  In  only  17  of 
these  43  mills  were  the  rates  “establl.shed 
by  a  labor  contract.”  These  data  show 
that  40  percent  of  the  workers  were  em¬ 
ployed  in  mills  having  plant  minima  of 
$1.05  an  hour  or  higher,  and  that  an  ad¬ 
ditional  37  percent  were  employed  in 
mills  having  plant  minima  ranging  from 
95  cents  to  $1.04  an  hour.  In  evaluating 
the  significance  of  this  statement,  it  is 
noted  that  no  wage  data  were  offered 
which  w’ould  show  the  actual  hourly 
earnings  of  the  workers  employed  in  the 
31  plants  with  plant  minimum  hourly 
rates  of  less  than  $1.05.  'The  pre.sident 
of  the  Association  testified  at  the  hearing 
that  some  local  plants  with  minima  less 
than  $1.05  have  average  hourly  earnings 
in  excess  of  such  average  for  the  Industry 
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as  a  whole  and  that  Philadelphia  is  not  a 
low-wage  textile  center.  The  evidence 
therefore  indicates  that  the  actual  earn¬ 
ings  of  only  a  relatively  small  proportion 
of  the  workers  in  these  43  local  plants  are 
less  than  $1.05  an  hour. 

The  listings  of  mills  presented  by  the 
Union  account  for  a  substantial  propor¬ 
tion  of  the  workers  employed  in  plants  lo¬ 
cated  in  the  surveyed  areas,  except  for 
the  Border  States  and  the  Southeast  Re¬ 
gion.  The  Union  representative  testified 
that  the  Union  minima  for  organized 
mills  in  the  South  are  94  or  95  cents  an 
hour.  But,  as  in  the  case  of  the  Phila¬ 
delphia  area,  it  does  not  follow  that  the 
actual  earnings  of  large  numbers  of  work¬ 
ers  in  these  areas  are  not  at  least  $1.05 
an  hour.  The  Union  representative  also 
stated  that  only  about  6V2  percent  of  in¬ 
dustry  production  is  located  in  Southern 
plants. 

On  the  other  hand,  approximately  80 
percent  of  the  plants,  workers,  and  value 
of  product  is  concentrated  in  the  New 
England  and  the  Middle  Atlantic  areas, 
and  the  Union  lists  account  for  75  per¬ 
cent  of  the  employees  in  these  two  areas. 
Particular  emphasis  must,  of  course,  be 
given  to  the  w'ages  in  the  predominant 
segments  of  the  industry.  To  do  other¬ 
wise  would  be  to  ignore  one  of  the  basic 
considerations  underlying  the  Public 
Contracts  Act.  An  employer  representa¬ 
tive  also  admitted  that  Pacific  Coast 
plants  are  now  meeting  the  $1.05  mini¬ 
mum. 

A  representative  of  the  American  Cot¬ 
ton  Manufacturers  Association  re¬ 
quested  that  a  provision  of  the  proposed 
industry  definition  be  amended  so  as  to 
exclude  the  manufacture  or  processing 
of  yarns  spun  from  wool  or  animal  fiber 
(other  than  silk)  in  combination  with 
cotton,  silk,  flax,  Jute,  or  any  synthetic 
fiber  on  systems  other  than  the  woolen 
system.  Under  the  proposed  definition, 
only  such  yarn  containing  not  more  than 
45  percent  by  weight  of  wool  or  animal 
fiber  (other  than  silk)  are  to  be  ex¬ 
cluded.  His  statement  shows  that  the 
As.sociation’s  primary  reason  for  re¬ 
questing  the  amendment  was  avoidance 
of  the  confusion  which  would  be  caused 
by  the  applicability  of  an  additional 
minimum  wage  to  those  cotton  mills  that 
may  manufacture  such  part-w’ool  prod¬ 
ucts  for  the  Government. 

The  representative  of  the  National  As¬ 
sociation  of  Wool  Manufacturers,  how¬ 
ever,  called  attention  to  the  fact  that 
there  was  also  involved  in  the  question 
of  amending  such  provision  the  matter 
of  competitive  advantage  between  the 
two  Industries,  and  he  reviewed  the 
background  of  this  provision  of  the  pro¬ 
posed  industry  definition.  He  stated 
that  the  provision  was  the  result  of  com¬ 
promise  between  representatives  of  the 
cotton  and  woolen  industries  during  the 
wage  order  proceedings  under  the  Fair 
Labor  Standards  Act  of  1938.  The  rep¬ 
resentative  of  the  American  Cotton 
Manufacturers  Association  attested  the 
accuracy  of  such  review  of  the  provi¬ 
sion’s  origin. 

The  perplexing  question  of  wage-order 
coverage  on  part-wool  yarns  was  con¬ 
sidered  by  the  Administrator  of  the  Wage 
and  Hour  Division  as  early  as  September 
of  1938  (3  P.  R.  2314) .  In  Administrative 


Orders  No.  24  and  No.  25,  dated  May  22, 
1939  (4  F.  R.  2124) ,  he  adopted  correlated 
amendments  to  the  proposed  wage-order 
definitions  for  the  Woolen  Industry  and 
the  Textile  Industry,  respectively,  estab¬ 
lishing  the  45-percent  criterion  on  such 
combination  yarns.  He  took  this  action 
only  after  a  joint  subcommittee  of  the 
woolen  and  textile  industry  committees 
had  considered  the  problem,  including 
the  competitive  position  of  the  tw’o  in¬ 
dustries  on  such  products.  He  informed 
the  two  industry  committees  that  the 
adopted  line  of  demarcation  was  the 
same  as  the  test  established  during  the 
period  of  the  National  Industrial  Recov¬ 
ery  Administration  and  that  it  had 
worked  satisfactorily.  Thereupon,  the 
two  committees  voted  to  confirm  their 
previously  made  recommendations  on 
minima  for  their  respective  industries. 

The  definition  for  the  Woolen  and 
Worsted  Industry  as  proposed  in  the  no¬ 
tice  of  hearing  coincides  with  the  defi¬ 
nition  in  the  wage  orders  for  the  woolen 
Industry  Issued  under  the  Fair  Labor 
Standards  Act,  as  above  noted.  It  con¬ 
tains  the  provision  in  question.  And  the 
Administrator’s  action  in  drawing  the 
line  of  demarcation  on  combination 
yarns  was,  on  petition  to  review  and  set 
aside  the  first  of  these  two  wage  orders, 
affirmed  by  the  U.  8.  Court  of  Appeals 
for  the  District  of  Columbia,  “National 
Association  of  Wool  Manufacturers,  et  al. 
V.  Fleming,’’  122  P.  (2d)  617  (App.  D.  C.). 
See  also  “Opp  Cotton  Mills  v.  Adminis¬ 
trator,"  312  U.  S.  126;  and  "Southern 
Garment  Manufacturers  Association  v. 
Administrator,"  122  F.  (2d)  622  (App. 
D.  C.) 

The  representative  of  the  National  As¬ 
sociation  of  Wool  Manufacturers  testi¬ 
fied  that  the  competitive  position  of  the 
two  industries  on  combination  yarns  has 
not  changed.  He  said,  moreover,  that 
the  spread  in  average  wages  between  the 
two  industries  is  considerably  greater  to¬ 
day  in  favor  of  the  cotton  industry.  No 
evidence  was  presented  showing  that  the 
competitive  position  of  the  two  industries 
has  changed  since  the  original  wage  or¬ 
ders  were  issued  in  1939  (Textile  Indus¬ 
try,  4  P.  R.  4101)  and  1940  (Woolen  In¬ 
dustry,  5  F.  R.  1730)  containing  the  cor¬ 
related  line  of  demarcation.  It  also  ap¬ 
pears  that  the  problem  from  the  point  of 
view  of  Government  purchasing  is  some¬ 
what  academic  since  the  Government  has 
not  purchased  such  yarns  or  fabrics  made 
from  such  yarns  in  any  significant  quan¬ 
tity  and  is  not  likely  to  do  so  in  the  future. 

Analysis  of  the  record  as  above  sum¬ 
marized  indicates  quite  clearly  that  $1.05 
an  hour  is  the  prevailing  minimum  wage, 
within  the  meaning  of  the  Public  Con¬ 
tracts  Act,  In  the  Woolen  and  Worsted 
Industry  at  this  time.  From  75  to  90 
percent  of  the  workers  would  not  be  di¬ 
rectly  affected  by  a  determination  of 
such  minimum  wage.  Only  a  small  per¬ 
centage  of  the  remaining  10  to  25  per¬ 
cent  of  the  workers  would  be  so  affected. 
Among  the  workers  whose  wages  would 
be  increased  are  some  of  those  employed 
in  abnormally  low-wage  establishments. 
Such  firms  are  potential  bidders  and  re¬ 
quiring  them  to  raise  wages  on  Govern¬ 
ment  work  only  to  the  rate  found  to  be 
prevailing  for  the  Industry  is  the  main 
reason  for  the  passage  of  the  Public  Con¬ 


tracts  Act — in  the  Interest  of  other  em¬ 
ployers,  as  well  as  in  the  interest  of  the 
employees  and  the  public. 

As  hereinafter  set  forth,  the  prevail¬ 
ing  minimum  wage  to  be  established  for 
this  industry  applies  only  to  experienced 
employees. 

The  record  shows  that  there  is  a  pre¬ 
vailing  practice  in  the  industry  to  pay 
new  workers  during  a  specified  proba¬ 
tionary  period  less  than  the  contract 
minima  applying  to  experienced  workers. 
Although  the  length  of  the  probationary 
period  and  the  subminimum  rates  vary 
somewhat  in  individual  plants,  the  prac¬ 
tice  generally  followed  under  union  con¬ 
tracts  covering  from  75  to  80  percent 
of  the  employees  in  the  industry.  Is  to 
pay  new  employees  with  less  than  320 
hours  experience  in  the  industry  a  rate  of 
90  cents  an  hour  for  a  period  of  thirty 
calendar  days.  The  provision  for  learn¬ 
ers  as  hereinafter  set  forth  Is  designed 
to  take  into  consideration  to  the  fullest 
possible  extent  the  practices  of  the  in¬ 
dustry  as  a  whole.  The  record  does  not 
show  any  need  for  a  subminimum  rate 
for  apprentices  other  than  this  provision. 

Determination.  After  consideration  of 
the  entire  record  of  this  proceeding,  I 
hereby  make  the  following  determination 
for  the  Woolen  and  Worsted  Industry: 

§  202.47  Woolen  and  Worsted  InduS’‘ 
try — (a)  Definition.  The  Woolen  and 
Worsted  Industry  Is  defined  as  follows: 

(1)  The  manufacturing  or  processing 
of  all  yarns  (other  than  carpet  yarns) 
spun  entirely  from  wool  or  animal  fiber 
(other  than  silk) ;  and  all  processes  pre¬ 
paratory  thereto. 

(2)  The  manufacturing,  dyeing  or 
other  finishing  of  fabrics  and  blankets 
(other  than  carpets,  rugs  and  pile  fab¬ 
rics)  woven  from  yarns  spun  entirely  of 
wool  or  animal  fiber  (other  than  silk). 

(3)  The  manufacturing,  dyeing,  or 
other  finishing  of  fulled  suitings,  coat¬ 
ings,  topcoatings,  and  overcoatings  knit 
from  yams  spun  entirely  of  wool  or  ani¬ 
mal  fiber  (other  than  silk). 

(4)  The  picking  of  rags  and  clips  made 
entirely  from  wool  or  animal  fiber  (other 
than  silk),  and  the  garnetting  of  wool 
or  animal  fiber  (other  than  silk)  from 
rags,  clips,  or  mill  waste;  and  other  proc¬ 
esses  related  thereto. 

(5)  The  manufacturing  of  batting, 
wadding,  or  filling  made  entirely  of  wool 
or  animal  fiber  (other  than  silk). 

(6)  The  manufacturing  or  processing 
of  all  yarns  (other  than  carpet  yarns) 
spun  from  wool  or  animal  fiber  (other 
than  silk)  In  combination  with  cotton, 
silk,  flax,  jute,  or  any  synthetic  fi^r; 
except  the  manufacturing  or  processing 
on  systems  other  than  the  woolen  system 
of  yarns  containing  not  more  than  45 
percent  by  weight  of  wool  or  animal  fiber 
(other  than  silk)  in  combination  with 
cotton,  silk,  fiax,  jute  or  any  synthetic 
fiber. 

(7)  The  manufacturing,  dyeing,  or 
other  finishing  of  the  products  enumer¬ 
ated  in  subparagraphs  (2),  (3).  (4), 
and  (5)  of  this  paragraph  from  wool  or 
animal  fiber  (other  than  silk)  in  com¬ 
bination  with  cotton,  silk,  fiax,  jute  or 
any  synthetic  fiber;  except  products  con¬ 
taining  not  more  than  25  percent  by 
weight  of  wool  or  animal  fiber  (other 


s 


3 


o 

u 


1794 

than  silk),  with  a  margin  of  tolerance 
of  2  percent  to  meet  the  exigencies  of 
manufacture. 

(b)  Minimum  wage.  The  minimum 
wage  for  employees  engaged  in  the  per¬ 
formance  of  contracts  with  agencies  of 
the  United  States  subject  to  the  provi¬ 
sions  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  for  the  manufacture  or  sup¬ 
ply  of  products  of  the  Woolen  and  Wor¬ 
sted  Industry  shall  be  $1.05  an  hour  or 
$42.00  in  straight-time  earnings  per 
week  of  40  hours,  arrived  at  either  upon 
a  time  or  piece-work  basis;  except  that 
learners  and  beginners  may  be  employed 
subject  to  the  following  terms  and  con¬ 
ditions  : 

(1)  Learners  and  beginners  may  be 
paid  a  subminimum  rate  of  90  cents  an 
hour  or  $36  in  straight-time  earnings 
per  week  of  40  hours,  unless  experienced 
workers  in  the  same  plant  and  occupa¬ 
tion  are  paid  on  a  piece-rate  basis,  in 
which  case  learners  and  beginners  must 
be  paid  the  same  piece  rates  paid  to  ex¬ 
perienced  workers,  and  earnings  based 
upon  these  piece  rates  if  such  earnings 
are  in  excess  of  00  cents  per  hour; 

(2)  The  permitted  length  of  the  learn¬ 
ing  period  for  learners  and  beginners 
shall  be  320  hours  unless  the  learner  or 
beginner  has  had  previous  experience  in 
the  industry,  in  which  case  the  number 
of  hours  of  such  experience  must  be 
deducted  from  the  320-hour  learning 
period; 

(3)  A  learner  or  beginner  for  the  pur¬ 
pose  of  this  determination  is  a  person 
who  has  had  less  than  320  hours  experi¬ 
ence  in  the  industry. 

(c)  This  determination  shall  be  effec¬ 
tive  and  the  minimum  wages  hereby  es¬ 
tablished  shall  apply  to  all  contracts  sub¬ 
ject  to  the  Public  Contracts  Act.  bids  for 
which  are  solicited  or  negotiations  other¬ 
wise  commenced  on  or  after  May  14, 1949. 

(d)  Nothing  in  this  determination 
shall  affect  any  obligations  for  the  pay¬ 
ment  of  minimum  wages  that  an  em¬ 
ployer  may  have  under  any  law  or  agree¬ 
ment  more  favorable  to  employees  than 
the  requirements  of  this  determination. 
(49  8tat.  2036;  41  U.  S.  C.  35-45) 

Dated:  April  6,  1949. 

Maurice  J.  Tobin, 
Secretary  of  Labor. 

|P.  R.  Doc.  49-2795;  Filed,  Apr.  IS,  1949; 

8:45  a.  m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
(Public  Land  Order  581] 
California 

REVOKING  IN  PART  PUBLIC  LAND  ORDER  NO. 
125  OF  MAY  20,  1943,  WITHDRAWING 
PUBLIC  LANDS  FOR  USE  OF  WAR  DEPART¬ 
MENT  AS  BOMBING  TARGET  SITES 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 


RULES  AND  REGULATIONS 

Public  Land  Order  No.  125  of  May  20, 
1943,  withdrawing  public  lands  for  the 
use  of  the  War  Department  as  bombing 
target  sites,  is  hereby  revoked  so  far  as 
it  affects  the  hereinafter- described  pub¬ 
lic  lands. 

The  Jurisdiction  over  and  use  of  such 
lands  granted  to  the  War  Department  by 
Public  Land  Order  No.  125  shall  cease 
upon  the  date  of  the  signing  of  this 
order.  Thereupon,  the  Jurisdiction  over 
and  administration  of  such  lands  shall 
be  vested  in  the  Department  of  the  In¬ 
terior  and  any  other  Department  or 
agency  of  the  Federal  Government  ac¬ 
cording  to  their  respective  interests  then 
of  record. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  imtil  10:00  a.  m.  on  May  12,  1949. 
At  that  time  the  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  or  selec¬ 
tion  as  follows : 

(a)  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  May  12,  1949,  to  August  11.  1949, 
inclusive,  the  public  lands  affected,  by 
this  order  shall  be  subject  to  (1)  applica¬ 
tion  under  the  homestead  or  the  desert 
land  laws,  or  the  Small  Tract  Act  of 
June  1.  1938  (52  Stat.  609,  43  U.  6.  C. 
682a) ,  as  amended,  by  qualified  veterans 
of  World  War  II,  for  whose  service  rec¬ 
ognition  is  granted  by  the  act  of  Septem¬ 
ber  27, 1944  (68  Stat.  747,  43  U.  S.  C.  279- 
283),  subject  to  the  requirements  of  ap¬ 
plicable  law,  and  (2)  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation.  Applications 
by  such  veterans  shall  be  subject  to 
claims  of  the  classes  described  in  sub¬ 
division  (2). 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  April  22, 
1949,  to  May  11,  1949,  inclusive,  such 
veterans  and  persons  claiming  preference 
rights  superior  to  those  of  such  veterans, 
may  present  their  applications,  and  all 
such  applications,  together  with  those 
presented  at  10:00  a.  m.  on  May  12,  1949, 
shall  be  treated  as  simultaneously  filed. 

(c)  Date  for  non-preference-right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  August 
12,  1949,  any  of  the  lands  remaining 
unappropriated  shall  become  subject  to 
such  application,  petition,  location,  or 
selection  by  the  public  generally  as  may 
be  authorized  by  the  public-land  laws. 

(d)  Twenty -day  advance  period  for 
simultaneous  non-preference-right  fil¬ 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20-day  pe¬ 
riod  from  July  23, 1949,  to  August  11. 1949, 
inclusive,  and  all  such  applications,  to¬ 
gether  with  those  presented  at  10:00 
a.  m.  on  August  12,  1949,  shall  be  treated 
as  simultaneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their 
certificates  of  discharge,  or  other  satis¬ 
factory  evidence  of  their  military  or 
naval  service.  Persons  asserting  prefer¬ 
ence  rights,  through  settlement  or  other¬ 


wise.  and  those  having  equitable  claims, 
shall  accompany  their  applications  by 
duly  corroborate  affidavits  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office. 
Los  Angeles,  California,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular 
No.  324,  May  22.  1914,  43  L.  D.  254),  and 
Part  296  of  that  title,  to  the  extent 
that  such  regulations  are  applicable. 
Applications  under  the  homestead  laws 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Parts  166  to  170,  Inclusive,  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions  and  applications  under  the  desert 
land  laws  and  the  Small  Tract  Act  of 
June  1,  1938,  shall  be  governed  by  the 
regulations  contained  in  Parts  232  and 
257,  respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office, 
Los  Angeles,  California. 

The  lands  affected  by  this  order  are 
described  as  follows: 

San  Bernardino  Meridian 

T.  2  N..  R.  6  E.. 

Sec.  26.  W>/4; 

T.  5  N.,  R.  1  E.. 

Sec.  4.  EV^SE<^. 

Sec.  10.  NW«4; 

T.  6  N..  R.  2  W., 

Sec.  33.  NHSEV4. 

The  area  described  aggregates  640 
acres. 

These  public  lands  are  generally  roll¬ 
ing  to  mountainous  desert. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

April  7,  1949. 

(F.  R.  Doc.  49-2854:  Filed,  Apr.  13,  1949; 
8:46  a.  m.j 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Federal  Security  Agency, 
General  Administration 

Part  5 — Availability  of  Final  Opinions, 
Orders  and  Official  Records 

Correction 

In  Federal  Register  Document 
48-11257,  appearing  on  page  8398  of  the 
issue  for  Tuesday,  December  28,  1948. 
the  ninth  line  of  paragraph  (b)  of  §  5.2 
should  read  “ments  of  the  Federal  Secu¬ 
rity  Agency  or”. 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F — Alaska  Commercial  Fisheries 

Part  108 — Kodiak  Area 

Part  111 — Prince  William  Sound  Are.\ 

Part  115 — Southe.^stern  Alaska  Area 
Fisheries  Other  Than  Salmon 

HERRING  CATCH  LIMITATIONS 

Basis  and  purposes.  From  the  consid¬ 
eration  of  information  developed  at  pub- 
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lie  hearings,  written  briefs  submitted  by 
representatives  of  the  fishing  industry, 
and  data  resulting  from  continuing  sci¬ 
entific  investigations  by  biologists  of  the 
Fish  and  Wildlife  Service  Indicating  a 
decline  in  abundance  of  herring  in  the 
Kodiak,  Prince  William  Sound  and 
Southeastern  Alaska  Areas,  it  is  deter¬ 
mined  that  the  respective  catch  limita¬ 
tions  should  be  reduced  by  calculated 
amounts  to  protect  and  conserve  the  re¬ 
source.  In  order  to  establish  such  addi¬ 
tional  protection  and  In  conformance 
with  the  Notice  of  Intention  to  Adopt 
Amendments  issued  by  the  Secretary  of 
the  Interior  on  July  14,  1948  (13  F.  R. 
4128),  the  following  provisions  are 
adopted,  to  become  effective  30  days  after 
their  publication  in  the  Federal  Register. 

1.  Section  108.26  Is  amended  by  de¬ 
leting  therefrom  “390,000  barrels”  and 
substituting  in  lieu  thereof  “250,000  bar¬ 
rels.” 

2.  Section  111.14  is  amended  by  delet¬ 
ing  therefrom  “180,000  barrels”  and  sub¬ 
stituting  in  lieu  thereof  “150,000  barrels." 

3.  Section  115.3  Is  amended  by  deleting 


therefrom  “400,000  barrels”  and  substi¬ 
tuting  in  lieu  thereof  “200,000  barrels.'* 

(44  Stat.  752;  48  U.  8.  C.  221  et  seq.) 
Dated:  April  7,  1949. 

J.  A.  Kruo, 

Secretary  of  the  Interior. 

[P.  R.  Doc.  49-2857;  Piled,  Apr.  13.  1949; 
8:47  a.  m.] 


Swbehapter  G— Alaska  Aquatic  Mammals  Other 
Than  Whales 

Part  142 — Protection  or  Alaska 
Sea  Lions 

XILUNG  OF  SEA  LIONS 

Basis  and  purposes.  On  the  basis  of 
widespread  complaints  from  fishermen, 
information  produced  at  public  hearings, 
written  briefs  submitted  by  members  of 
the  fishing  industry,  observations  by  per¬ 
sonnel  of  the  Fish  and  Wildlife  Service 
and  a  scientific  investigation  described  in 
Special  Scientific  Report  #28  of  the 
Pish  and  Wildlife  Service,  it  has  been 
determined  that  sea  lions  occur  in  exces¬ 


sive  numbers  in  the  waters  of  Alaska  and 
are  infiicting  serious  economic  loss  on  the 
fisheries.  The  protection  of  the  herd  at 
Bogaslof  Island  will  prevent  the  extinc¬ 
tion  of  this  animal  as  a  species  of  inter¬ 
esting  sea  life  in  such  manner  as  will  not 
be  detrimental  to  the  Alaskan  commer¬ 
cial  fisheries.  Accordingly,  to  reduce  the 
abundance  of  sea  lions,  the  following 
provision  is  adopted,  to  become  effective 
30  days  after  its  publication  in  the  Fed- 
ER.AL  Register. 

Section  142.1  is  amended  to  read  as  fol¬ 
lows; 

§  142.1  Killing  of  sea  lions.  The  kill¬ 
ing  of  sea  lions  in  the  Territory  of  Alaska, 
or  in  any  of  the  waters  of  Alaska  over 
which  the  United  States  has  Jurisdiction, 
Is  permitted,  except  on  Bogaslof  Island 
and  within  one  statute  mile  of  the  shores 
of  Bogaslof  Island.  (48  Stat.  976;  16 
U.  S.  C.  659) 

Dated:  April  7.  1949. 

J.  A.  Krog, 

Secretary  of  the  Interior. 

|P.  R.  Doc.  49-2858;  Piled,  Apr.  13,  1949; 

8:47  a.  m.| 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  52  ] 

United  States  Stand.\rbs  for  Grades  of 
Dried  Figs  * 

NOTICE  OF  proposed  RULE  M.AKINO 

Notice  is  hereby  given  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087;  7 
U.  S.  C.  1621  et  seq.)  and  the  Department 
of  Agriculture  Appropriation  Act,  1949 
(Pub.  Law  712,  80th  Cong.,  approved 
June  19,  1948),  that  the  United  States 
Department  of  Agriculture  is  consider¬ 
ing  the  revl.sion,  as  herein  proposed,  of 
the  United  States  Standards  for  Grades 
of  Dried  Figs.  These  standards,  if  made 
effective,  will  be  the  second  issue  by  the 
Department  for  grades  of  dried  figs. 

AH  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  revision  shall  file  the  same  In 
quadruplicate  with  the  Chief,  Processed 
Products  Standardization  and  Inspection 
Division,  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture.  Wa.shington  25,  D.  C.,  not  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  standards  are  as  follows: 

§  52.312  Dried  figs.  Dried  figs  are 
the  fruit  of  the  fig  tree  (Ficus  carica) 
from  w'hich  the.  greater  portion  of  mois¬ 
ture  has  been  removed.  Before  packing 


’  The  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro¬ 
vision  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act. 


the  dried  figs  have  been  thoroughly 
cleaned.  The  figs  may  or  may  not  be 
sulphured  or  otherwise  bleached. 

(a)  Types  (colors)  of  dried  figs.  (1) 
“White”  or  “white  figs”  are  white  to  dark 
brown  in  color  and  include  such  varieties 
as  Calimyrna,  Adriatic,  and  Kadota. 

(2)  “Black”  or  “black  figs”  are  black 
or  dark  purple  in  color  as  in  the  Mission 
varieties. 

(b)  Styles  and  types  of  packs  of  dried 
figs.  (1)  “Whole  figs”  or  “whole”  means 
dried  figs  in  the  following  types  of  packs: 

(1)  Style  I  (a),  “Whole,  loo.se,  figs” 
are  whole  dried  figs,  not  materially 
changed  from  their  original  dried  form, 
that  are  packed  without  special  arrange¬ 
ment  in  a  container. 

(ii)  Style  I  (b),  “Whole,  pulled,  figs” 
are  whole  dried  figs  which  are  changed 
from  their  original  dried  form  by  pur¬ 
posely  flattening  and  shaping  and  are 
placed  in  a  definite  arrangement  in  a 
container.  The  dried  figs  may  or  may 
not  be  split  slightly  across  the  eye  but 
are  not  .split  to  the  extent  that  the  seed 
cavity  is  materially  exposed. 

(lii)  Style  I  (c) ,  “Whole,  layered,  figs” 
are  whole  dried  figs  which  are  changed 
from  their  original  dried  form  by  pur¬ 
posely  flattening  and  shaping  and  are 
placed  in  a  staggered-layer  arrangement 
In  a  container.  The  figs  are  split  across 
the  base  to  the  extent  that  the  seed  cav¬ 
ity  may  be  materially  exposed. 

(2)  Style  II,  “Sliced  figs”  or  "sliced” 
means  dried  whole  figs  that  are  cut  into 
slices  not  less  than  Ya  inch  in  thickness; 
such  slices  are  not  recut  showing  more 
than  two  cut  surfaces. 

(c)  Sizes  of  Style  I  (a),  whole,  loose, 
dried  figs.  (1)  The  sizes  of  Style  I  (a), 
whole,  loose,  dried  figs  for  the  following 
varieties  are: 


Black  Mission 

No.  1  size  (Jumbo  size) — l^io  Inches  or 
larger  In  width. 

No.  2  size  (Extra  Fancy  size) — lA'm  Inches 
to,  but  not  Including,  Inches  In  width. 

No.  3  size  (Fancy  size) — Itis  Inches  to,  but 
not  Including,  I'hn  Inches  In  width. 

No.  4  size  (Extra  Choice  size) — Inch  to, 
but  not  Including,  IVIb  Inches  In  width. 

No.  6  size  (Choice  size) — inch  to,  but 
not  Including,  i-Vm  Inch  In  width. 

No.  6  size  (Standard  size) — less  than  i-Vis 
inch  In  width. 

Adriatic  or  Kadota 

No.  1  size  (Jumbo  size — Inches  or 
larger  in  width. 

No.  2  size  (Extra  Fancy  size) — l-Vio  Inches 
to,  but  not  including,  inches  In  width. 

No.  3  size  (Fancy  size) — l-vifl  inches  to,  but 
not  Including,  Inches  In  width. 

No.  4  size  (Extra  Choice  size)— IMn  Inches 
to,  but  not  Including,  l^io  inches  In  width. 

No.  5  size  (Choice  size) — Inch  to,  but 
not  Including,  I'U  Inches  In  width. 

No.  6  size  (Standard  size) — Less  than  i^ia 
Inch  in  width. 

Calimyrna 

No.  1  size  (Jumbo) — l%o  Inches  or  larger 
In  width. 

No.  2  size  (Extra  Fancy  size) — IA'jb  inches 
to,  but  not  including,  Inches  in  width. 

No.  3  size  (Fancy  size) — l^in  inches  to,  but 
not  Including.  Inches  in  width. 

No.  4  size  (Extra  Choice  size) — VAf,  Inches 
to,  but  not  Including,  IVia  Inches  In  width. 

No.  6  size  (Choice  size) — nj'in  inch  to,  but 
not  Including,  1V)«  inches  in  width. 

No.  6  size  (Standard  size) — Less  than  is'iti 
Inch  In  width. 

(2)  In  determining  compliance  with 
size  requirements  listed  in  subparagraph 
(1)  of  this  paragraph.  Style  I  (a),  whole, 
loose,  dried  figs  will  be  considered  as  of 
one  size  If  not  more  than  10  percent  by 
count  of  the  figs  varies  from  the  size 
range.  “Uniformity  of  size,”  as  such,  is 


C 

D 


U 


L-iuitrma.v; 
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not  a  requirement  for  Style  I  (a),  whole, 
loose,  dried  figs. 

<d)  Grades  of  dried  figs  (not  for 
P'anufacturing).  (1)  “U.  S.  Grade  A" 
or  “U.  S.  Fancy”  is  the  quality  of  dried 
figs  that  are  of  one  variety;  are  well- 
matured  with  not  more  than  5  percent  by 
count  of  reasonably  well-matured  dried 
figs;  are  practically  uniform  in  size,  ex¬ 
cept  for  Style  I  <a),  whole,  loose,  figs  and 
Style  II.  sliced  figs;  possess  a  practically 
uniform  typical  color;  possess  a  good,  dis¬ 
tinct,  typical,  and  normal  dried  fig  flavor 
and  odor;  are  free  from  foreign  mate¬ 
rial;  and  do  not  exceed  the  maximum  al¬ 
lowances  and  limitations  as  specified  in 
Table  No.  I  (Moisture) ;  Table  No.  II 
•  Defects:  Styles  I  (a),  I  (b),  and  I  (c), 
whole  figs) ;  or  Table  No.  Ill  (Defects: 
Style  II.  sliced  figs)  in  paragraph  (e) 

( 1 )  of  this  section. 

(2)  “U.  S.  Grade  B”  or  “U.  S.  Choice” 
Is  the  quality  of  dried  figs  that  are  of  one 
variety:  are  reasonably  well-matured 
with  not  more  than  10  percent  by  Count 
of  fairly  well-matured  dried  figs;  are 
reasonably  uniform  in  size,  except  for 
Style  I  ( a ) .  whole,  loose,  figs  and  Style  II. 
sliced  figs;  possess  a  reasonably  uniform 
typical  color;  possess  a  reasonably  good, 
distinct,  typical,  and  normal  dried  fig 
flavor  and  odor;  are  free  from  foreign 
materials;  and  do  not  exceed  the  maxi¬ 
mum  allowances  and  limitations  as  spec- 
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Ified  in  Table  No.  I  (Moisture) ;  Table  No. 
rv  (Defects:  Styles  I  (a),  I  (b),  and  I 
(c),  whole  flgs) ;  or  Table  No.  V  (De¬ 
fects:  Style  II.  sliced  flgs)  in  paragraph 
(e)  (1)  of  this  section. 

(3)  ”U.  S.  Grade  C”  or  “U.  S.  Stand¬ 
ard”  dried  flgs  is  the  quality  of  dried  flgs 
that  are  of  one  variety  or  of  similar 
varieties:  are  fairly  well-matured;  are 
fafrly  uniform  in  size,  except  for  Style 
I  (a),  whole,  loose,  flgs  and  Style  II, 
sliced  figs;  possess  a  fairly  uniform  typi¬ 
cal  color;  possess  a  typical  and  normal 
dried  fig  flavor  and  odor;  are  free  from 
foreign  material;  and  do  not  exceed  the 
maximum  allowances  and  limitations  as 
specified  In  Table  No.  I  (Moisture); 
Table  No.  VI  (Defects:  Styles  I  (a), 
I  (b).  and  I  (c),  whole  figs);  or  Table 
No.  VII  (Defects:  Style  II.  sliced  figs) 
in  paragraph  (e)  (1)  of  this  section. 


(4)  “U.  S.  Grade  D”  or  "Substandard” 
Is  the  quality  of  dried  figs  that  fail  to 
meet  the  requirements  of  ‘‘U.  S.  Grade  C” 
or  "U.  S.  Standard.” 

(e)  Moisture  alloicances  for  grades 
(not  for  manu/aeturing)  of  dried  figs. 

( 1 )  Dried  figs  shall  not  exceed  the  mois- . 
ture  limits  for  the  grades,  type.s.  style.s, 
and  groups  designated  in  Table  No.  I  of 
this  .section.  Moisture  limits  are  not  ap¬ 
plicable  to  U.  S.  Grade  D  (not  for  manu¬ 
facturing)  or  Substandard  (not  for  man¬ 
ufacturing).  Group  I  Includes  figs  pack¬ 
aged  in  containers  which  do  not  com¬ 
pletely  enclose  and  seal  the  figs;  such 
containers  include,  but  are  not  limited 
to,  wood  boxes  or  fiber  boxes.  Group  II 
includes  figs  packaged  in  completely 
sealed  packages;  such  containers  include, 
but  are  not  limited  to,  cellophane,  plio¬ 
film,  metal-foil  wrapped  bags  or  cartons. 


TABt.K  Xo  I— Moi^ti  re  .^m.owantei  e(»h  Dried  Fius 


IMaxitmiin  (hy 


Grades 

Tyi>es 

Styles 

Moisture  limits 

1  Grou|t  I  1 

Groui>  II 

1 

1’.  S.  Grade  A  df  1’.  S.  Fancy  an<I  (’.  .S. 
Grade  B  or  (’.  S.  (’hoic**  and  .S, 

Grade  ('  or  ('.  S.  Standard  (not  for  , 
manufacturiiii!). 

[White . 

1 

'  \\  hoV _ 

1‘frcfnl  1 

•-*(  i 
21 
21 
21 
2t 
21 

!  Perrfit* 

1  ^ 

1 . 

*> 

.  do . 

Black  . 

_ do .  . 

1  .S|ic«*d . . 

1  Whole . 

1  Sli(v.1 . 

. do . 

i 

Tari.e  Xo.  II— .Kuowavce.s  for  Defects 


[Style  I  (a),  whole,  loose,  flfts:  .style  1  (h),  whole,  pulled,  fics;  style  I  (e),  whole,  layered,  fiR'!| 


Total  allowance,  not  more  th.an  a 
total  of  1 

Limited  allowtnuvs 

Grade 

Not  more  than  *.1  of  the 
tfttal  or  • 

Xot  more'  th-in  ‘m  of  tl»c 
total  or  n  ' 

Xot  iiifMe  than  '  (o  of  the 
total  la  1'';.  t 

1 

(^  a.  Grade  A  (not  for  manufactur-  { 
iiiRl  or  (\  H.  Fancy  (not  fur  nianu-  ' 
farluringi. 

Damaged  by: 

Scars  <a-  discaae. 

Sunburn. 
liiMK't  injury. 

Mechanical  injury. 

Visible  suyarinR. 

Other  similar  defects. 
Immature  Ars. 

.Affer-ted  by: 

.Souring. 

Mold. 

Dirt. 

.AfT(>cte<l  by  dway. 
iWorthles.s  flgs. 

.Affected  by: 

Souring. 

.Mold. 

Dirt. 

.Affected  by  deetty. 

Worthless  flgs. 

.Affected  by  decay. 

Worthless  flgs. 

•  reroentattes  are  by  count  . 


Tari.e  Xo.  Ill— .Ki.iowance.s  for  Defects 


(.Style  II,  sliced  flgs] 


Grade 

Total  allowance,  not  more  than  a 
total  of  10%  t 

T.imite<I  allnwatnvs 

Not  more  than  of  the 
total  or  0%  • 

Not  more  than  tfo  of  the 
total  or  1%  * 

Not  more  th.an  <(•»  of  the 
total  «n  I*';. ' 

('.  .S.  Grade  .A  (not  for  manufac- 
tiinngl  or  ('.  8.  Fancy  (not  for 
iiiaiiufacturitiCf. 

Damaged  hy: 

Scars  or  di.seaae. 

Sunbuni. 

IiLsect  injury. 

Visible  sugaring. 

Other  similar  defects. 
Immature  flgs. 

-Affected  by; 

Souring. 

Mold. 

Dirt. 

Affected  by  decay. 

.WorthlesB  flgs. 

Affected  by: 

Souring. 

Mold. 

Dirt. 

Affected  by  decay. 

Worthless  flgs. 

Affected  by  decay. 

Worlhlc.ss  figs. 

‘  IVrwntages  are  by  count. 
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Tabu  No.  IV— Allowahcbb  fob  Difictb 

(Styla  I  (•},  whole,  looM,  flgi.;  ityl*  I  (b),  whole,  pulled,  flsi.;  style  I  (c),  whole,  layered,  figs] 


Grade 

Total  allowance,  not  more  than  a 
total  of  16% ' 

Limited  allowances 

Not  more  than  Mi  of  the 
total  or  8%  > 

Not  more  than  Ms  of  the 
total  or  1%  t 

Not  more  than  Ms  of  the 
total  or  2%  ' 

r.  P.  Grade  It  (not  for  mnnufiiot ur¬ 
ine)  or  tl.  Choice  (nut  (or  uunii- 
(iutiiriiig. 

fUamape-d  by: 

.•^cars  or  cllsease. 

Sunburn. 

Insect  injury. 

I  Merhauical  injury. 

1  Visible  suparinp. 

Other  similar  defects. 
Immature  flps. 

1  AtltK-UHl  by: 
j  Sourinp. 

Mold. 

Dirt. 

.A  ttf cted  by  decay. 

IWorthless  flps. 

Affected  by: 

Souring. 

Mold. 

Dirt. 

Affected  by  decay. 

Worthless  flgs. 

Affected  by  decay. 

Worthless  flgs. 

>  rercentages  are  by  count. 

Table  No.  V— Allowances  kok  Defects 

[c^tyle  11,  sliced  figs] 

Grade 

Total  allowance,  not  more  than  a 
total  ol  16% ' 

Limited  allowances 

Not  more  than  Ms  of  the 
total  or  8%  > 

Not  more  than  Ms  of  the 
total  or  1%  1 

Not  more  tlmn  Ms  of  the 
total  or  2^0 ' 

S.  Grade  B  (not  for  ni an iifact ur¬ 
ine)  or  U.  8.  Choice  (not  (or  nianu-  ' 
(ac'lurine)  | 

i 

/Damaeod  by: 

.*^t"ars  or  disease. 

Suiibuiu. 

InM'ct  injury. 

Visible  .suparinp. 

Other  similar  defects. 

<  Immature  flps. 

.Affccletl  by: 

Sourhig. 

Mold. 

Dirt. 

Affected  by  decay. 

AVorlhless  figs. 

Affeete<l  by: 

Souring 

Mold. 

Dirt. 

Afleete<l  by  dt'cay. 

Worthless  figs. 

Affected  by  decay. 

Worthless  flgs. 

*  Percenlages  are  by  count. 

Table  No.  VT— Allowances  fob  Defects 

STVLE  I  (a),  whole,  LOOSE,  FIGS 

STYLE  1  (b),  whole,  PVLLEI>,  FK.S 

STYLE  I  (C),  WHOLE,  LAYEKED,  FIGS 

Grade 

Total  allowance,  not  more  than  a 
total  of  W;i  * 

Limited  allowances 

Not  more  than  M  of  the 
total  or  10%  ‘ 

Not  more  than  Vi'o  of  the 
total  or  2^c  ' 

Not  more  than  Vjo  of  the 
total  or  3%  ' 

r.  S.  Grade  C  (not  for  manufactur- 
ine)  or  U.  8.  Standard  (nut  for 
munufr.eturing). 

Serious  ly  damaged  by:  Scars  or 
disea-w. 

Damapod  by: 

Scars  or  disease 

Sunburn. 
liLM  cl  Injury, 

Mechanical  injury. 

Visible  suparinp. 

Other  similar  defei  ls. 
Immature  fics. 

Afle<-ted  by; 

Sourinp. 

Mold. 

Dirt. 

.Alleetcil  t>y  d»“cay. 

Worthless  figs. 

Affected  by: 

Souring. 

Mold. 

Dirt. 

Affected  by  decay. 

Worthless  flgs 

1 

Affected  by  decay. 

Worthless  flps. 

'  Percenlapes  are  by  count. 

Table  No.  VII— Allowances  fob  Defects 

(Style  II,  sliced  figs] 

Grade 

Total  allowanre,  not  more  than  a 
total  of  20%  * 

Limited  allowances 

Not  more  than  H  of  the  total  or  Not  more  than  Mo  of  the  total 
10%  t  1  or  2^i  ‘ 

Not  more  than  Mo  of  the  total 
or  3%  • 

P.  S.  Grade  C  (not  for  manufactur-  j 
inp)  or  U.  S.  Standard  (not  for  ' 
uiuimfacturing).  j 

'I);iiii?iK''d  by; 

Scars  or  disease. 

Sunburn. 

Insi-et  injury. 

Visible  suparinp. 

Other  similar  defects. 

Immature  bps. 

Affected  by: 

Hnuring. 

Mold. 

Dirt. 

.Affeeteil  by  decay. 

.Worthless  figs. 

i 

Affected  by: 

1  Souring. 

Mold. 

Dirt. 

Affected  by  decay. 

Worthless  flgs. 

Affected  by  decay. 

Worthless  flgs. 

*1 


K 

!3 


.3 


•  I'ercvntoges  are  by  count. 


<1 


All 
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(f>  Grades  of  dried  figs  for  manu~ 
facturing.  (1)  “U.  S.  Grade  A  for  Man¬ 
ufacturing*’  or  “U.  S.  Fancy  for  Manufac¬ 
turing”  is  the  quality  of  dried  figs  that 
are  of  one  variety  or  similar  varieties;  are 
reasonably  well -matured  with  not  more 
than  5  percent  by  count  of  fairly  well- 
matured  figs;  possess  a  reasonably  uni¬ 
form  typical  color;  possess  a  good,  dis¬ 
tinct,  typical,  and  normal  dried  fig  flavor 
and  odor;  are  free  from  foreign  material; 
and  do  not  exceed  the  maximum  allow¬ 
ances  and  limitations  as  specified  in 
Table  No.  VTII  <  Moisture) ;  Table  No.  iX 
(Defects:  Styles  I  (a),  I  (b),  and  I  (c). 
whole  figs);  or  Table  No.  X  (Defects: 
Style  II,  sliced  figs)  in  paragraph  (g) 

( 1 1  of  this  section. 

( 2  >  “U.  S.  Grade  B  for  Manuf acturing” 
or  “U.  S.  Choice  for  Manufacturing”  is 
the  quality  of  dried  figs  that  are  of  one 
variety  or  mixed  varietal  types;  are 
fairly  well-matured;  may  possess  a  vari¬ 
able  color;  possess  a  reasonably  good,  dis¬ 
tinct,  typical  and  normal  dried  fig  flavor 
and  odor;  are  free  from  foreign  material; 
and  do  not  exceed  the  maximum  allow¬ 
ances  and  limitations  as  specified  in  Table 


No.  VIII  (Moisture) ;  Table  No.  XI  (De¬ 
fects;  Styles  I  (a) ,  I  (b) ,  and  I  (c) ,  whole 
figs);  or  Table  No.  XII  (Defects:  Style 
II,  sliced  figs)  in  paragraph  (g)  (1)  of 
this  section. 

( 3 )  ‘‘U.  S.  Grade  D  f or  Manufacturing” 
or  ‘‘Substandard  for  Manufacturing”  is 
the  quality  of  dried  figs  that  fail  to  meet 
the  requirements  of  “U.  S.  Grade  B  for 
Manufacturing”  or  ‘‘U.  S.  Choice  for 
Manufacturing.” 

(g)  Moisture  allowances  for  grades  for 
manufacturing  of  dried  figs.  (1)  Dried 
figs  shall  not  exceed  the  moisture  limits 


for  the  grades,  types,  styles,  and  groups 
designated  in  Table  No,  I  of  this  section. 
Moisture  limits  are  not  applicable  to  U.  S. 
Grade  D  for  Manufacturing  or  Substand¬ 
ard  for  Manufacturing.  Group  I  in¬ 
cludes  figs  packaged  in  containers  which 
do  not  completely  enclose  and  seal  the 
figs;  such  containers  Include,  but  are  not 
limited  to,  wood  boxes  or  fiber  boxes. 
Group  II  Includes  figs  packaged  in  com¬ 
pletely  sealed  packages;  such  containers 
include,  but  are  not  limited  to,  cellophane, 
pliofilm,  metal-foil  wrapped  bags  or  car¬ 
tons. 


Table  VIII— Moistirk  .Allowances  for  Driei*  Fio# 


(Maximum  by  weiRtit] 


Types 

Styles 

^foi.slure  limits 

Oroup  1 

(iroiip  11 

! 

U.  S.  (Irade  ,A  for  manufaeturiiiR  or 
1’.  S.  Fancy  for  nianufaeturinR  and 
1'.  S.  Drade  B  for  manufacturing  or 

White . 

Whole . . 

Percrnt 
•-** 
•£\ 
Zi 
Zi 
21  1 
21 

1 

I'rrctiil 

W 

..  .do . 

1  Sliml . . 

Black  . 

Whole . 

Slieetl . 

_ do...  . . . . . . i 

Sliced . 

Tabi  E  Xo.  IX— .Allowances  for  Defects 


JSiyle  I  (b),  whole,  loose,  flRs;  style  I  (b);  whole,  pulled,  ftRs;  style  I  (c),  whole,  layered  flRsl 


Total  allowance,  not  more  than  a 
total  of  IS'.I ' 

Limlled  allow:inc<>s 

Qratle 

Xot  more  than  If  s  of  the 
tot  al  or  ' 

Not  more  than  t(.x  of  the 
total  or  l';>* 

Not  more  than  (fs  of  the 
total  or  V'/c  * 

S.  Orade  A  for  manufacturinR  or 
r.  S.  Fancy  for  manufacturing. 

Serioudy  damaged  by:  Scar#  or 
discas**. 

DamagtHl  by: 

Scars  or  disease. 

Sunburn. 

Insect  injury. 

Mechanical  injury. 

Visible  sugaring. 

Other  similar  defects. 
Immature  figs. 

Affected  by: 

Souring. 

Mold. 

Dirt. 

.Affect I'd  by  decay. 

Worthless  figs. 

.Affected  by: 

Souring. 

Mold. 

Dirt. 

.AfTi*cted  by  decay. 

Worthless  figs. 

Affected  by  decay. 

Wort  hle#s  figs. 

'  I’ercentaces  are  by  count. 

Table  Xo.  X— .Allowances  for  Defects 


(Style  II,  sliced  Ags) 


Total  allowance,  not  more  than  a 
total  of  10' i  * 

Limited  allowances 

Orade 

Not  more  than  AS  of  the 
total  or  8*0  ‘ 

Not  more  than  ((o  of  the 
total  or  1%  i 

Not  more  than  (.( of  the 
total  or  2',i  ‘ 

r.  S.  (’trade  A  for  manufacturing  or 
1*.  S.  fancy  for  manufacturing. 

llMiiaged  by: 

"  Scars  or  disease. 

Sunburn. 

In.sect  injury. 

Visible  sugaring. 

Other  similar  defects. 
Immature  figs. 

.Affected  by; 

Souring. 

Mold. 

Dirt. 

.Affected  by  decay. 

AVorthless  figs. 

Affected  by; 

Souring. 

Mold. 

Dirt. 

Affected  by  decay. 

Worthless  figs. 

1 

1 

Affected  by  decay. 

Worthless  figs. 

'  rercrntages  are  by  count. 
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Tabu  No.  XI— AixoirAwm  tob  DirKcn 

[Style  I  (a),  whole,  loose,  figs;  style  I  (b),  whole,  polled,  figs;  style  1  (o),  whole,  layered,  figs] 


Total  allowance,  not  more  than  a 
total  of80ro> 


Not  more  than  *4  of  the 
total  or  10%  > 


Limited  allowanres 


Not  more  than  Ms  of  the 
total  or  J%  • 


Not  more  than  Mo  of  the 
total  or  3^n  ‘ 


U.  S.  Grade  B  for  manufacturing  or 
L.  S.  Choice  (or  manufacturing. 


Serlou-sly  damaged  by:  Scars  or 
disease. 
l>aiiuig«>d  by: 

SuiiNini. 

Insect  injimy. 

Mechanical  Injury. 

Other  similar  defects. 
Immature  figs. 

.\fTected  by: 

Souring. 

Mold. 

Oirt. 

•VITected  by  decay. 

,\Vorthle.ss  figs. 


Affected  by; 
Souring. 

Mold. 

Dirt. 

.MTected  by  decay. 
Worthless  figs. 


Affected  by  decay. 


Worthless  tigs. 


t  rrrccntagr*s  are  by  count. 


Table  No.  XII— Allowances  for  Defects 
[Style  II,  sliced  figs] 


Limited  allowance.s 

Grade 

total  of  2u',c  ’ 

Not  more  tlian  of  the 
total  or  lO*  0  > 

Not  more  than  Mo  of  the 
total  or  2^  c* 

Not  more  than  H  of  the 
total  or  6%  ‘ 

r.  P.  Grade  B  for  nmnufaoturinp  or 
U.  S.  Choice  (or  ruaimfarturing. 

i 

1 

'Danaged  by: 

SrATs  or  disea.'^e. 

Sunburn. 

In.veet  injury. 

Other  similar  defects. 
Immature  figs. 

Affected  by; 

Sourhkg. 

Mold. 

Dirt. 

Affected  by  decay. 

Worthless  tigs. 

Affected  by: 

Souring. 

Mold. 

Dirt. 

Affected  by  decay. 

Worthless  figs. 

Affected  by  decay. 

Worthless  figs. 

'  J’crccntages  arc  by  count. 

fh)  Definitions  and  explanation  of 
tcryns—d)  Definitions  of  varying  de¬ 
grees  of  maturity.  (i)  A  “well-matured” 
dried  fig  means  a  dried  fig  which  is  well 
developed  and  in  which  the  Interior 
.shows  very  good  sugary  tissue  develop¬ 
ment  that  is  sirupy  and  gumlike  in  con¬ 
sistency  and  texture. 

<li)  A  “reasonably  well-matured” 
dried  fig  means  a  dried  fig  which  is  rea¬ 
sonably  well  developed  and  in  which  (a) 
the  interior  shows  good  sugary  tissue 
development  that  is  gummy  but  slightly 
fibrous  in  consistency  and  texture  or  (b) 
one-third  or  less  of  the  interior  of  the 
fig  may  be  entirely  lacking  in  sugary 
tissue,  provided  that  the  remainder  of 
the  interior  of  the  fig  is  “well-matured” 
or  sirupy  and  gumlike  in  consistency  and 
texture. 

(iii)  A  “fairly  well-matured”  dried  fig 
means  a  dried  fig  which  is  fairly  well  de¬ 
veloped  and  in  which  (a)  the  sugary  tis¬ 
sue  in  the  Interior  of  the  fig  Is  gummy  and 
fibrous  in  consistency  and  texture  or  (b) 
one-third  or  less  of  the  Interior  of  the 
fig  may  be  entirely  lacking  in  sugary 
tis.^ue,  provided  that  the  remainder  of 
the  Interior  of  the  fig  is  “reasonably  well- 
matured”  or  is  gummy  but  slightly 
fibrous  in  consistency  and  texture  or  (c) 
more  than  one-third  but  less  than  one- 
half  of  the  interior  of  the  fig  may  be 
entirely  lacking  in  sugary  tissue,  provided 
that  the  remainder  of  the  Interior  of  the 
fig  is  “well-matured”  or  sirupy  and  gum¬ 
like  in  consistency  and  texture. 
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(iv)  An  “immature”  fig  is  considered 
a  defect  (see  subparagraph  (4)  (viii)  of 
this  paragraph). 

(V)  A  “worthless”  fig  is  considered  a 
defect  (see  subparagraph  (4)  (xii)  of 
this  paragraph). 

(2)  Definitions  of  varying  degrees  of 
uniformity  of  size.  Uniformity  of  size 
applies  only  to  Style  I  (b),  whole,  pulled, 
figs  and  Style  I  (c),  whole,  layered,  figs, 
where  the  original  shape  has  been  mate¬ 
rially  changed. 

(I)  “Practically  uniform  In  size” 
means  that  not  more  than  a  total  of  10 
percent  by  count  of  dried  figs  may  be 
conspicuously  larger  or  smaller  than  the 
approximate  average  size  of  the  dried  figs 
in  the  container. 

(ID  “Reasonably  uniform  In  size” 
means  that  not  more  than  a  total  of  15 
percent  by  count  of  dried  figs  may  be 
conspicuously  larger  or  smaller  than  the 
approximate  average  size  of  the  dried 
figs  in  the  container. 

(Hi)  “Palrly  uniform  in  size”  means, 
that  not  more  than  a  total  of  20  percent 
by  count  of  dried  figs  may  be  conspicu¬ 
ously  larger  or  smaller  than  the  approxi¬ 
mate  average  size  of  the  dried  figs  in  the 
container. 

(3)  Definitions  of  varying  degrees  of 
uniformity  of  color.  (1)  “Practically 
uniform  In  color”  means,  with  respect 
to  white  varieties  of  dried  figs  that  are 
light  in  color,  that  there  may  be  not  more 
than  6  percent  by  count  of  dried  figs 
that  are  markedly  dark  figs;  and.  with 


respect  to  white  varieties  that  are  dark 
in  colors,  that  there  may  be  not  more 
than  5  percent  by  count  of  dried  figs  that 
are  markedly  light-colored  figs. 

(ii)  “Practically  uniform  in  color” 
means,  with  respect  to  black  varieties 
of  dried  figs,  that  the  color  of  the  dried 
figs  is  a  practically  uniform  natural  black 
color  and  that  dried  figs  affected  by  very 
light-colored  scars  w’hlch  are  not 
calloused  and  which,  singly  or  in  the 
aggregate  on  a  whole  dried  fig,  are  less 
than  one-half  of  the  exterior  surface  of 
the  dried  fig  do  not  exceed  10  percent  by 
count  of  the  dried  figs. 

(ill)  “Reasonably  uniform  In  color” 
means,  with  respect  to  white  varieties  of 
dried  figs  that  are  light  in  color,  tliat 
there  may  be  not  more  than  10  percent  by 
count  of  dried  figs  that  are  markedly 
dark  figs;  and,  with  respect  to  white 
varieties  that  are  dark  in  color,  that  there 
may  be  not  more  than  10  percent  by 
count  of  dried  figs  that  are  markedly 
light-colored  figs. 

(Iv)  “Reasonably  uniform  in  color” 
means,  with  respect  to  black  varieties  of 
dried  figs,  that  the  color  of  the  dried  figs 
is  a  reasonably  uniform  natural  black 
color  and  that  dried  figs  affected  by  very 
light-colored  scars  which  are  not 
calloused  and  whicii,  singly  or  in  the  ag¬ 
gregate  on  a  whole  dried  fig.  are  less  than 
one-half  of  the  exterior  surface  of  the 
dried  fig  do  not  exceed  15  percent  by 
count  of  the  dried  figs. 

(v)  “Fairly  Uniform  in  Color”  means, 
with  respect  to  wiute  varieties  of  dried 
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figs  that  are  light  In  color  or  are  very 
light  green  in  color,  that  there  may  be  not 
more  than  20  percent  by  count  of  dried 
hgs  that  are  markedly  dark  figs;  and, 
with  respect  to  white  varieties  that  are 
dark  in  color,  that  there  may  be  not  more 
than  20  percent  by  count  of  dried  figs 
that  are  markedly  light-colored  figs. 

(Vi)  “Fairly  uniform  in  color”  means, 
with  respect  to  black  varieties  of  dried 
figs,  that  the  color  of  the  dried  figs  is  a 
fairly  uniform  natural  black  color  and 
that  dried  figs  affected  by  very  light- 
colored  scars  which  are  not  calloused 
and  which,  singly  or  in  the  aggregate  on  a 
whole  dried  fig,  are  less  than  one-half 
of  the  exterior  surface  of  the  dried  fig 
do  not  exceed  20  percent  by  count  of  the 
dried  figs. 

(4)  Definitions  of  defects,  (i)  “Dam¬ 
aged  by  scars  or  disease”  means  that 
the  area  of  tough  or  calloused  scars, 
singly  or  in  the  aggregate  on  a  dried  fig 
or  portion  of  dried  fig.  is  equal  to.  or  ex¬ 
ceeds.  the  area  of  a  circle  inch  in  diam¬ 
eter  but  is  less  than  the  area  of  a  circle 
*2  inch  in  diameter. 

«li)  "Seriously  damaged  by  scars  or 
di.sease”  means  that  the  area  of  tough 
or  calloused  scars,  singly  or  in  the  aggre¬ 
gate  on  a  dried  fig  or  portion  of  dried 
fig,  is  equal  to,  or  exceeds,  the  area  of  a 
circle  *2  inch  in  diameter.  Very  light- 
colored  scars  which  are  not  calloused  are 
considered  as  “seriously  damaged  by 
scars”  if  such  scars,  singly  or  in  the  ag¬ 
gregate  on  a  whole  dried  fig.  are  equal 
to  one-half  or  more  of  the  exterior  sur¬ 
face  of  the  dried  fig. 

(iii)  "Damaged  by  sunburn"  means 
any  substantial  damage  from  excessive 
heat  to  the  skin  evidenced  by  dry  and 
tough  surface  areas  and  which  damage 
is  accompanied  by  a  lack  of  sugary  ti.ssue 
affecting  one-third  or  more  of  the  inte¬ 
rior  of  a  dried  fig. 

(iv)  “Damaged  by  in.sect  injury" 
means  healed  or  unhealed  surface 
blemishes  or  unhealed  blemishes  in  the 
flesh  which  affect  materially  the  appear¬ 
ance,  edibility,  or  keeping  quality  of  the 
dried  figs. 

(V)  “Mechanical  Injury”  means  Injury 
to  the  styles  of  whole  dried  figs  as  fol¬ 
lows;  (a)  In  Style  I  (a).  Whole,  loose, 
figs  and  Style  I  (b>.  Whole,  pulled-  figs, 
the  seed  tissue  is  mashed  out  beyond  the 
outer  wall  or  there  are  excessive  skin 
breaks  which  affect  materially  the  ap¬ 
pearance  of  the  dried  figs  for  the  appli¬ 
cable  style;  (b)  in  Style  I  (c).  Whole, 
layered,  figs,  there  are  excessive  skin 
breaks  (other  than  the  normal  splitting 
for  the  style)  to  the  extent  that  a  dried 
fig  cannot  be  identified  as  a  whole, 
layered,  fig. 

(Vi)  “Damaged  by  visible  sugaring” 
means  white  sugar  crystals  which  form 
on  the  exterior  surface  of  a  dried  fig  so  as 
to  damage  materially  the  appearance. 
Units  showing  a  few  lightly  sugared  spots 
are  not  considered  as  “damaged  by  visible 
sugaring.” 

<vii)  “Damaged  by  other  similar  de¬ 
fects"  Includes  any  injury  or  defect  not 
specifically  mentioned  which  affects  ma¬ 
terially  the  appearance,  edibility,  or 
keeping  quality  of  the  dried  figs,  except 
that  stems  which  attach  the  fig  to  the 
twig  of  the  tree  are  not  considered  as 
“other  similar  defects.” 


(vlli)  An  “immature”  fig  means  a  fig 
which  does  not  meet  the  requirements  of 
“fairly  well-matured”  (see  subparagraph 
(1)  (iii)  of  this  paragraph)  but  is  not 
worthless. 

(ix)  “Affected  by  souring”  me^ns  that 
a  dried  fig  Is  (a)  fermented,  as  evidenced 
by  a  distinct  sour  taste  or  odor  or  by  the 
darkening  in  color  characteristic  of  fer¬ 
mentation  or  souring;  or  (b)  Infested 
vlth  internal  rot  (endosepsis). 

(x)  "Affected  by  mold”  means  that  a 
dried  fig  shows  a  moldy  or  smutty  con¬ 
dition,  singly  or  in  the  aggregate  on  a 
dried  fig  or  portion  of  dried  fig,  that  is 
equal  to,  or  exceeds,  the  area  of  a  circle 

Inch  in  diameter. 

(xi)  “Affected  by  decay”  means  that 
the  flesh  is  decomposed  by  rot. 

(xii)  A  “worthless”  fig  means  a  fig 
which  Is  tough  and  fibrous  and  may 
contain  a  trace  of  sugary  tissue. 

(5)  Definition  of  varying  degrees  of 
flavor  and  odor.  (I)  "Good,  distinct, 
typical,  and  normal  dried  fig  flavor  and 
odor”  means  a  clean  and  distinct  dried 
fig  flavor  and  odor  free  from  any  flavors 
or  odors  such  as  are  characteristic  of 
scorching  or  caramelization  or  other 
slight  abnormal  flavors  or  odors. 

(fl)  “Reasonably  good,  distinct,  typi¬ 
cal.  and  normal  dried  fig  flavor  and 
odor”  means  a  clean  and  distinct  dried 
fig  flavor  and  odor  which  may  possess 
very  slight  flavors  or  odors  such  as  are 
characteristic  of  scorching  or  carameli¬ 
zation  or  other  very  slight  abnormal 
flavors  or  odors. 

(Iii)  “Typical  and  normal  dried  fig 
flavor  and  odor”  means  a  clean  and  dis¬ 
tinct  dried  fig  flavor  and  odor  which  may 
possess  slight  flavors  or  odors  such  as  are 
characteristic  of  scorching  or  caramel¬ 
ization  but  may  not  possess  such  flavors 
In  amounts  resulting  in  objectionable  or 
off-flavors. 

(i)  Work  sheet  for  grades  (not  for 
manufacturing)  of  dried  figs. 


Size  and  kind  of  container _ 

Container  mark  or  Identification.. 

Label  or  brand _ 

Net  weight _ 

Type  (color) _ 

Style  (type  of  pack) _ 

Size  or  sizes  (whole,  loose,  figs) _ 

Moisture  content _ 

Varietal  characteristics: 

Similar _ Mixed _ 

Uniformity  of  color: 

White:  Marked  variation  from 

Light _ Dark _ 

Black: _ Natural  Black _ 

Very  light  scars  (uncalloused, 

etc.)  _ 

Uniformity  of  size:  (whole,  pulled  and 
layered)  Conspicuously  larger  _...; 

smaller  _ 

Maturity  and  development: 

(A;  Well-matured _ 

(B)  Reasonably  well-matured _ 

(C)  Fairly  well-matured _ 

Flavor  and  odor:  (A),  (B),  (C) _ 


Count  (per  sample) : 

Worthless  figs _ % 

Affected  by  decay _ % 

Affected  by  souring,  mold _ _ 

Dirt _ % 

Subtotal  above  defects _ % 

Seriously  damaged  by  scars  or 

disease  • _ % 

Damaged  by  scars  or  disease _ % 


Count  (per  sample) — Continued 

Mechanical  Injury’ _ _ '■'o 

Damaged  by  sunburn.  Insect  In¬ 
jury,  visible  sugaring,  other  sim¬ 
ilar  defects,  and  immature  figs - 

Grand  total  all  defects - - 

U.  S.  Grade  (including  all  factors).. _ 


’  “Seriously  damaged  by  scars  or  disease" 
applies  to  U.  S.  Grade  C  (not  for  manufac¬ 
turing)  or  U.  S.  Standard  (not  for  manu¬ 
facturing)  In  Style  I  (a).  Whole,  loose,  figs; 
Style  I  (b).  Whole,  pulled,  figs;  and  I  (c). 
Whole,  layered,  figs. 

’  "Damaged  by  mechanical  Injury"  Is  not 
applicable  to  any  grade  of  Style  II.  sliced  figs. 

(j)  Work  sheet  for  grades  for  manu¬ 
facturing  of  dried  figs. 


Size  and  kind  of  container - 

Container  mark  or  Identification. 

Label  or  brand _ 

Net  weight _ 

Type  ( color ) _ 

Style  (type  of  pack) _ 

Size  or  sizes  (whole,  loose,  figs). 

Moisture  content, _ 

Varietal  characteristics: 


Similar _ Mixed _ 

Uniformity  of  color: 

White:  Marked  variation  from 

Light _ D.»rk _ 

Black: _ Natural  black _ 


Very  light  scars  (uncalloused, 

etc.)  _ 

Maturity  and  development: 

(A)  For  manufacturing  —  reason¬ 
ably  well-matured _ 

(B)  For  manufacturing  —  fairly 

well-matured _ 

Flavor  and  odor:  (A),  (B) _ 

Count  (per  sample) : 

Worthless  figs _ 

Affected  by  decay _ 

Affected  by  souring,  mold _ 

Dirt _ 

Subtotal  above  defects _ 

Seriously  damaged  by  scars  or  dis¬ 
ease  * _ 

Damaged  by  scars  or  disease  ’ _ 

Mechanical  injury  * _ 

Damaged  by  sunburn.  Insect  In¬ 
jury.  other  similar  defects,  and 

Immature  figs _ 

Damaged  by  visible  sugaring  ‘ _ 

Grand  total  all  defects _ 

U.  S.  Grade  for  manufacturing  (in¬ 
cluding  all  factors) _ 


‘  "Seriously  damaged  by  scars  or  disease" 
applies  to  U.  S.  Grade  A  for  Manufacturlr.g 
or  U.  S.  Fancy  for  Manufacturing  and  U.  S. 
Grade  B  for  Manufacturing  or  U.  S.  Choice 
for  Manufacturing  In  Style  I  (a).  Whole, 
loose,  figs;  Style  I  (b),  W'hole,  pulled,  figs; 
and  Style  I  (c).  Whole,  layered,  figs. 

’  No  limit  for  “damaged  by  scars  or  disease"* 
In  U.  S.  Grade  B  for  Manufacturing  or  U.  S. 
Choice  for  Manufacturing  In  all  styles. 

’“Damaged  by  mechanical  injury”  Is  not 
applicable  to  any  grade  of  Style  II,  sliced 
figs. 

*  No  limit  for  “Damaged  by  visible  sugar¬ 
ing"  In  U.  S.  Grade  B  for  Manufacturing  or 
U.  S.  Choice  for  Manufacturing  In  all  styles. 

Is.sued  at  Washington  D.  C.  this  11th 
day  of  April  1949. 

I  seal!  S.  R.  Newell. 

Acting  Assistant  Administrator , 
Production  and  Marketing 
Administration. 

(F.  R.  Dec.  49-28G3:  Filed,  Apr.  13.  1949; 

8:51  a.  m.) 
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[  7  CFR,  Part  974  1 

Handling  of  Milk  in  Columbus,  Ohio, 
Marketing  Area 

proposed  amendments  to  tentatively 

APPROVED  MARKETING  AGREEMENT  AND  TO 

ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
i7  U.  S.  C.  601  et  seq.),  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended  (7  CFR, 
Supps.  900.1  et  seq.;  11  F.  R.  7737, 
12  F.  R.  1159,  4904),  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Knights  of  Columbus  Hall,  Corner 
of  Oak  and  South  Sixth  Streets,  Colum¬ 
bus,  Ohio,  beginning  at  10:00  a.  m.,  e.  s.  t., 
April  18,  1949,  for  the  purpose  of  receiv¬ 
ing  evidence  with  respect  to  proposed 
amendments  to  the  tentatively  approved 
marketing  agreement  and  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Columbus,  Ohio,  marketing 
area  (7  CFR,  Supps.  974.0  et  seq.;  11 
F.  R.  1081,  9424,  12  F.  R.  4245,  13  F.  R. 
2331,  5021,  9295) .  The  proposed  amend¬ 
ments  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  conditions 
which  relate  to  the  proposed  amend¬ 
ments  hereinafter  set  forth; 

The  following  amendments  have  been 
proposed  by  the  handlers: 

1.  In  §  974.4  (b)  (1)  after  the  word 
“feeding”  which  appears  within  the 
parentheses,  add  the  following  within  the 
parentheses:  “and  that  sold  in  bulk  for 
use  in  commercially  manufactured  food 
products  other  than  dairy  products." 

2.  In  §  974.4  (b)  (2)  insert  after  the 
words  “disposed  of”  in  (i)  the  following: 
“(except  that  which  is  sold  in  bulk  for 
use  in  commercially  manufactured  food 
products  other  than  dairy  products)  ”  and 
convert  the  semicolon  which  appears 
after  the  word  “butterfat”  to  a  period 
and  strike  out  the  following  which  now 
follows  said  semicolon:  “or  (ii)  used  to 
produce  cottage  cheese.” 

3.  In  §  974.4  (b)  (3)  insert  "(i)”  be¬ 
tween  the  word  “be”  and  the  word  “all” 
and  strike  out  the  word  “or”  which  ap¬ 
pears  after  the  comma  following  the 
words  “Imitation  ice  cream”;  convert  the 
period  following  the  words  “frozen 
cream”  to  a  comma,  and  add  the  fol¬ 
lowing:  “cottage  cheese,  Reddi-Wip  top¬ 
ping  and  other  products  similarly  con¬ 
stituted  and  similarly  processed;  and 
(ii)  all  .skim  milk  and  butterfat  sold 
in  bulk  for  use  in  commercially  manu¬ 
factured  food  products  other  than  dairy 
products.” 

4.  In  §  974.4  (b)  (4)  strike  out  the  fol¬ 
lowing:  “(ii)  having  been  dumped  or 
disposed  of  for  livestock  feeding;”  and 
convert  “(Ill)”  to  “(ii)”. 

5.  In  §  974.4  (f)  Insert  the  following 
subparagraph  Immediately  after  sub- 
paragraph  (1); 

(2)  For  the  delivery  periods  of  Octo¬ 
ber,  November,  December  and  January 
subtract  from  the  pounds  of  skim  milk 
and  butterfat  in  Class  I,  the  smaller  of 
the  following:  (i)  the  pounds,  if  any,  by 


which  the  skim  milk  and  butterfat  in 
milk  received  from  producers  is  less  than 
115%  of  the  pounds  of  skim  milk  and 
butterfat  in  handlers’  Class  I,  or  (11)  the 
pounds  of  skim  milk  and  butterfat  in 
other  source  milk  received;”. 

In  the  same  paragraph  convert  “(2)” 
to  “(3)”,  “(3)”  to  “(4)”,  “(4)”  to  “(5)”. 
“(5)”  to  “(6)”,  “(6)”  to  “(7)”  and  “(7)” 
to  “(8)”. 

6.  In  §  974.5  (a)  (2)  (i)  strike  out  the 
words  “subtract  3.5  cents”  which  appears 
after  the  comma  folio  Aing  the  word  “re- 


The  minimum  price  per  hundred¬ 
weight  to  be  paid  by  each  handler  for 
skim  milk  and  butterfat  in  producer  milk 
received  at  his  fluid  milk  plant  and 
classifled  as  Class  III  milk,  shall  be  de- 


9.  In  §  974.5  (c)  (1)  strike  out  “;  and” 
which  follows  “0.965”  and  insert  in  lieu 
thereof  the  following:  “:  Provided,  That 
the  price  of  skim  milk  used  for  animal 
feed  or  accounted  for  as  dumped,  shall  be 
determined  as  follows:  from  the  average 
carlot  price  per  pound  of  nonfat  dry  milk 
solids  for  animal  feed,  roller  proce.ss, 
f.  o.  b.  manufacturing  plants,  as  pub¬ 
lished  for  the  Chicago  area  for  the  de¬ 
livery  period  by  the  Department  of  Agri¬ 
culture  subtract  5.5(i  and  multiply  the 
remainder  by  8.5.” 

10.  In  §  974.5  (c)  (2)  .strike  out  the 
figure  “$4.20”  and  insert  in  lieu  thereof 
the  figure  “$6.60”. 

11.  In  §  974.6  (a)  strike  out  the  proviso 
Inserted  by  Amendment  No.  4  which 
amended  said  section  and  which  was 
effective  October  1,  1948. 

The  following  amendment  has  been 
proposed  by  the  Borden's  Hamilton  Milk 
Company  and  Borden’s  Moores  and  Ross: 

12.  Amend  the  applicable  sections  of 
the  order  (1)  to  provide  that  Columbus- 
approved  milk  received  at  any  plant  ap¬ 
proved  by  the  Columbus  Health  Authori¬ 
ties  for  the  receipt  of  milk  for  fluid  use 
shall  be  “producer  milk”,  if  any  portion 
of  such  milk,  during  the  delivery  period. 
Is  disposed  of  from  the  plant  where  re¬ 
ceived  from  producers  by  delivery  to 
any  milk  plant  which  is  approved  by  the 
Columbus  Health  Authority  for  the  re¬ 
ceipt  and  processing  of  fluid  milk,  and 
(2)  to  provide  an  adequate  handler  loca¬ 
tion  adjustment  on  milk  which  is  received 
from  producers  at  a  plant  located  more 
than  40  miles  by  highway  from  the  Ohio 
State  capital,  Columbus,  and  is  classi- 


ceived”  and  Insert  in  lieu  thereof  the 
words  “subtract  5.5  cents”. 

7.  In  §  974.5  (a)  (2)  (ii)  strike  out  the 
figure  “4”  which  follows  the  word  “de¬ 
duct”  and  Insert  in  lieu  thereof  “5.5”. 

8.  In  §  974.5  (b)  strike  out  the  comma 
following  the  words  “classifled  as  Class  I 
milk”  and  in.sert  the  word  “and”;  and 
strike  out  the  words  “and  Class  III  milk,” 
appearing  between  “Class  II  milk,”  and 
“respectively,”. 

Strike  out  the  present  schedule  ap¬ 
pearing  in  §  974.5  (b)  and  in.sert  in  lieu 
thereof  the  following: 


termlned  by  adding  the  appropriate 
amounts  as  set  forth  in  the  following 
schedule,  to  the  Class  IV  prices  per  hun¬ 
dredweight  of  skim  milk  and  butterfat, 
respectively,  for  the  delivery  period. 


fled  as  Class  I,  Class  II,  Class  III  or 
Class  IV  milk. 

The  following  amendment  has  been 
proposed  by  the  Ohio  Jersey  Breeders’ 
A.s.sociation: 

13.  Delete  §  974.7  (f)  and  .substitute, 
therefore,  the  following: 

(f)  Butterfat  differential.  In  making 
payments  pursuant  to  paragraph  (a)  of 
this  section  there  shall  be  added  to  or 
subtracted  from,  the  uniform  price  per 
hundredweight,  for  each  one-tenth  of  1 
percent  of  such  butterfat  content  in  milk 
above  or  below  3.5  percent,  as  the  case 
may  be,  a  butterfat  differential  computed 
by  the  market  administrator  as  follows: 

(1)  Multiply  the  hundredweight  of 
butterfat  in  each  class  computed  pur- 
.suant  to  §  974.4  (f)  by  the  applicable 
minimum  price  for  butterfat  in  such 
class  computed  pursuant  to  §  974.5; 

<2)  Add  into  one  total  the  butterfat 
values  obtained  in  subparagraph  (1)  of 
this  paragraph  and  divide  such  total  by 
the  total  hundredweight  of  butterfat  in 
all  classes  computed  pursuant  to  §  974.4 
(f)  to  determine  a  weighted  average 
price  for  butterfat; 

(3)  Subtract  from  the  weighted  aver¬ 
age  price  per  hundredweight  of  butter¬ 
fat  computed  in  subparagraph  (2)  of 
this  paragraph,  a  weighted  average  price 
per  hundredweight  of  skim  milk  com¬ 
puted  as  follows : 

(i)  Multiply  the  hundredweight  of 
skim  milk  computed  in  each  class  pur¬ 
suant  to  §  974.4  (f)  by  the  re.spective 
minimum  price  for  .skim  milk  in  .such 
class  computed  pursuant  to  §  974.5;  and 
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Hi)  Add  into  one  total  the  skim  milk 
values  so  obtained  for  all  classes  and 
divide  such  total  by  the  total  hundred¬ 
weight  of  skim  milk  in  all  classes  com¬ 
puted  pursuant  to  §  974.4  (f);  and 

<4>  Divide  by  1,000  the  prices  of 
butterfat  resvUting  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph,  and 
round  off  to  the  nearest  tenth  of  a  cent. 

The  following  amendments  have  been 
propo.sed  by  the  Central  Ohio  Co¬ 
operative  Milk  Producers.  Inc.: 

14.  That  §  974.5  (b)  be  amended  so 
that  the  price  provided  in  said  section 
for  skim  milk  and  butterfat  above  the 
basic  formula  prices  for  Class  I,  Class  II, 
and  Class  III  milk  for  the  months  of 
April.  May,  June,  and  July,  1949,  remain 
the  same  as  for  the  month  of  March, 
1949. 

15.  Delete  S  974.2  (c)  (7)  and  substi¬ 
tute  therefor  the  following: 

(7>  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period  the  Mar¬ 
ket  Administrator  shall  on  the  request 
of  the  producers’  association  supply  each 
association  of  producers,  with  respect  to 
each  producer  verified  by  the  Market 
Administrator  to  be  a  member  of  such 
association  and  from  producers  who  are 
not  a  member  of  such  producers’  asso¬ 
ciation  providing  said  producers’  asso¬ 
ciation  has  received  written  authoriza¬ 
tion  to  receive  such  information,  the 
amount  of  milk  received,  the  average 
butterfat  test  thereof,  the  amount  of 
any  advance  payment  to  such  producer 
and  the  deductions  and  charges  author¬ 
ized  by  the  producers’  association,  made 
by  the  handler  subject  to  later  verifica¬ 
tion  by  the  Market  Administrator. 

16.  Delete  paragraph  (a)  of  5  974.7 
and  substitute  therefor  the  following: 

(a>  Time  and  method  of  payment. 
Each  handler  shall  make  payment  sub¬ 
ject  to  the  butterfat  differential  an¬ 
nounced  pursuant  to  paragraph  (f)  of 
this  section  for  all  milk  received  from 
producers  or  from  associations  of  pro¬ 
ducers  during  each  month,  as  follows: 

(1»  Except  as  set  forth  in  subpara¬ 
graph  (2>  of  this  paragraph  to  each 
producer  on  or  before  the  15th  day  after 
such  month  but  at  not  less  than  the 
uniform  price. 

<2»  To  an  a.ssociation  of  producers, 
if  a.s.sociation  elects  to  receive  said  pay¬ 
ments.  for  milk  of  its  members  as  veri¬ 
fied  by  the  Market  Administrator  and  for 
producers  not  members  of  a  cooperative 
association  from  whom  a  cooperative  as¬ 
sociation  has  received  written  author¬ 
ization  to  collect  payment,  on  or  before 
the  14th  day  after  such  month  of  a  total 
amount  equal  to  not  less  than  the  sum 
of  the  individual  amounts  otherwise 
payable  to  such  producers  under  sub- 
paragraph  (1)  of  this  paragraph,  less 
authorized  deductions  for  supplies  and 
merchandise:  Provided,  That  if  by  such 
date  such  handler  has  not  received  full 
payment  for  such  delivery  period  pur¬ 
suant  to  paragraph  (d)  of  this  section, 
he  shall  not  be  deemed  to  be  in  viola¬ 
tion  of  this  paragraph  if  he  reduces 
uniformly  for  all  producers  his  payments 
per  hundredweight  by  a  total  amount 
not  in  e.xcess  of  the  reduction  in  pay- 
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ment  from  the  Market  Administrator; 
however,  the  handler  shall  make  such 
balance  of  payment  uniformly  to  those 
producers  to  whom  it  is  due  on  or  before 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  that  on 
which  such  balance  of  payment  is  re¬ 
ceived  from  the  Market  Administrator. 

17.  Delete  5  974.3  (b)  (2)  and  sub¬ 
stitute  therefor  the  following: 

(2)  On  or  before  the  5th  day  after  the 
end  of  each  delivery  period,  each  handler 
shall  submit  to  the  Market  Adminis¬ 
trator  such  handler’s  producer  pay  roll 
for  the  delivery  period,  which  shall  show 
(1)  the  total  pounds  of  milk  received  from 
each  producer  and  association  of  pro¬ 
ducers  with  the  average  butterfat  test 
thereof,  and  (ii)  the  nature  and  amount 
of  each  deduction  or  charge  involved  in 
said  pay  roll. 

18.  Add  to  §  974.2  (c)  (9)  after  the' 
letter  (f)  the  following:  “(iii)  Monthly 
publicly  announce  by  sending  notice 
thereof  to  the  producers’  association  and 
producers  not  members  of  the  association 
the  hauling  rates  charged  by  each 
hauler.” 

19.  Add  to  §  974.2  (c)  (9)  after  the 
word  "hauler”  in  proposed  amendment 
(18)  the  following:  “(iv)  Prepare  and 
disseminate  for  the  benefit  of  producers, 
consumers,  and  haulers,  such  statistics 
and  Information  concerning  the  opera¬ 
tion  hereof  as  do  not  reveal  confidential 
information.” 

20.  At  the  beginning  of  §  974.2  (c)  (7) 
insert  "(i).”  Delete  the  semi-colon  fol¬ 
lowing  the  word  “association”  at  the  end 
of  this  paragraph  and  add  the  following : 

(ii)  On  or  before  the  12th  day  of 
each  month,  report  to  each  cooperative 
ass(x:iation  for  the  preceding  month  with 
respect  to  each  handler  the  percent  of 
utilization  in  each  class  of  milk  of  pro¬ 
ducers  as  qualified  in  accordance  with 
§  974.9  (b) : 

21.  Amend  §  974.9  as  approved  June  26, 
1947,  by  deleting  "not  exceeding  4  cents” 
and  substituting  therefor  the  following: 
"not  exceeding  5  cents.” 

22.  Delete  from  §  974.9  as  approved 
June  26,  1947  between  the  words  "milk” 
and  “received”  the  following:  "(except 
such  handlers’  own  production)”  and 
substitute  the  following:  “(including 
such  handler’s  own  production).” 

23.  Insert  in  5  974.3  (a)  after  the 
word  "handler”  and  before  the  word 
"except”  the  following:  "(a  person  oper¬ 
ating  more  than  one  fluid  milk  plant  shall 
report  as  one  plant).” 

24.  Insert  following  the  bracket  set 
up  in  paragraph  (b)  of  §  974.5  as  ap¬ 
proved  June  26,  1947,  the  following: 
“Provided,  That  the  Class  I,  Class  II  and 
Class  III  price  for  any  of  the  months  of 
September,  October,  November  and  De¬ 
cember  of  each  year  shall  not  be  lower 
than  the  effective  Class  I,  Cla.ss  II  and 
Class  III  prices  for  the  immediate  pre¬ 
ceding  month.  And,  provided  further, 
That  such  price  for  each  of  the  months 
of  January,  February  and  March  shall 
not  be  less  than  such  price  for  the  pre¬ 
ceding  month  minus  $0.22.” 

25.  Delete  §  974.4  (b)  (2).  (3).  and 
(4)  and  substitute  therefor  the  follow¬ 
ing: 


(2)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  (i)  disposed  of  in  fluid  milk 
form  for  consumption  as  sweet  or  sour 
cream  or  as  any  mixture  of  cream  and 
milk  (or  skim'  milk)  Including  eggnog, 
containing  more  than  6  percent  of  but¬ 
terfat,  or  (ii)  used  to  produce  cottage 
cheese,  (iii)  used  to  produce  condensed 
milk  and  condensed  skim  milk  (except 
evaporated  milk  or  skim  milk  hermeti¬ 
cally  sealed  in  cans) ,  ice  cream,  ice  cream 
mix,  ice  cream  novelties,  ice  sherbets, 
imitation  ice  cream,  or  frozen  cream. 

(3)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  specifically  accounted 
for  as  (1)  having  been  used  to  produce 
any  milk  product  other  than  as  speci¬ 
fied  in  subparagraph  (1)  (1),  and  (2)  of 
this  paragraph;  (ii)  having  been  dumped 
or  dispo.sed  of  for  livestock  feeding;  and 
(iii)  actual  plant  shrinkage  but  not  in 
excess  of  2  percent,  respectively,  of  the 
total  receipts  of  skim  milk  or  butterfat, 
not  Including  .skim  milk  or  butterfat  re¬ 
ceived  from  other  handlers. 

26.  Amend  paragraph  (b)  of  §  974.5  by 
deleting  all  Class  III  prices. 

27.  Amend  paragraph  (c)  of  §  974.5 
by  changing  “Class  IV  milk  prices”  to 
"Class  III  milk  prices”. 

28.  Make  all  necessary  amendments 
to  provide  for  an  "individual  handler 
pool”  instead  of  a  "market  wide  pool”. 

"Individual  handler”  pool  would  pro¬ 
vide  for  a  uniform  price  for  each  handler 
computed  on  the  basis  of  his  particular 
utilization  of  milk. 

The  following  amendment  has  been 
proposed  by  the  Dairy  Branch,  Produc¬ 
tion  and  Marketing  Administration: 

29.  Make  such  other  changes  as  may  be 
required  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Dated:  April  11,  1949,  at  Washington, 
D.  C. 

fsEALl  S.  R.  Newell, 

Acting  Assistant  Administrator. 

|F.  R.  Doc.  49-2874:  Piled,  Apr.  13,  1949; 
8:50  a.  m.) 

DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 
[  41  CFR,  Part  202  ] 

Prevailing  Minimum  Wage  for  Soap 
Industry 

NOTICE  OF  HEARING  ON  PROPOSED  * 
AMENDMENT 

The  Secretary  of  Labor,  in  a  prevailing 
minimum  wage  determination  lssue(l 
pursuant  to  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (act  of  June 
30,  1936,  49  Stat.  2036;  U.  S.  C.  title  41. 
secs.  35-45)  and  dated  July  28,  1939 
(41  CFR.  1939  Supp.,  202.31),  deter¬ 
mined  that  the  minimum  wage  for  per¬ 
sons  engaged  in  the  performance  of  con¬ 
tracts  with  agencies  of  the  United  States 
subject  to  the  act  for  the  manufacture  or 
supply  of  the  products  of  the  Soap  In¬ 
dustry  was  40  cents  an  hour. 

A  wage  survey  of  .soap  and  glycerin 
establishments  made  by  the  Bureau  of 
Labor  Statistics  as  of  August  1948  shows 
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clearly  that  the  40  cent  rate  now  in  effect 
no  longer  reflects  the  prevailing  mini¬ 
mum  wages  in  the  industry  and  it  is 
proposed  therefore  to  hold  a  hearing  for 
the  purpose  of  consideration  by  the  Sec¬ 
retary  of  Labor  of  an  amendment  to  the 
current  determination. 

The  Soap  Industry,  as  defined  in  the 
current  determination,  is  that  industry 
which  manufactures  or  supplies  soap  in 
bars,  cakes,  chips,  and  flakes,  and  In 
granulated,  powdered,  paste,  and  liquid 
forms,  and  glycerin;  cleansers  contain¬ 
ing  soap,  scouring  powders,  and  shaving 
soaps,  and  creams  containing  soap,  and 
washing  compounds  containing  soap. 

Now,  therefore,  notice  is  hereby  given: 
That  a  public  hearing  will  be  held  on 
May  10,  1949,  at  10.00  a.  m.  in  Confer¬ 
ence  Room  C,  Interdepartmental  Audi¬ 
torium,  Constitution  Avenue  between 
Twelfth  and  Fourteenth  Streets  North¬ 
west,  Washington,  D.  C.,  before  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  or  a  repre- 
.sentative  designated  to  preside  in  his 
place,  at  which  hearing  all  interested 
persons  may  appear  and  submit  data, 
views  and  argument:  (1)  As  to  what  is 
the  prevailing  minimum  wage  in  the 


Soap  Industry;  (2)  as  to  whether  the 
definition  of  the  Soap  Industry  should  be 
amended  to  include  synthetic  glycerin 
and  synthetic  detergents;  (3)  as  to  what 
are  the  prevailing  minimum  wages  in  the 
manufacture  of  synthetic  glycerin  and 
synthetic  detergents;  and  (4)  as  to 
whether  there  should  be  included  in  any 
amended  determination  for  this  industry 
provision  for  employment  of  learners 
and/  or  apprentices  at  subminimum  rates, 
and  if  so.  in  what  occupations,  at  what 
subminimum  rates,  and  with  what  limi¬ 
tations,  if  any,  as  to  length  of  period  and 
number  or  proportion  of  such  submini¬ 
mum-rate  employees. 

Persons  Intending  to  appear  are  re¬ 
quested  to  notify  the  Administrator  of 
their  intention  in  advance  of  the  hearing. 

Written  statements  in  lieu  of  personal 
appearance  may  be  filed  by  mall  at  any 
time  prior  to  the  date  of  the  hearing,  or 
may  be  filed  with  the  presiding  officer 
at  the  hearing.  An  original  and  four 
copies  of  any  such  statement  should  be 
filed. 

Copies  of  the  above-mentioned  wage 
survey  by  the  Bureau  of  Labor  Statistics 
(Soap  and  Glycerin,  1948 — Series  2,  No. 
09),  as  w’ell  as  a  Bureau  of  Labor  Sta¬ 
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DEPARTMENT  OF  THE  INTERIOR 

Alaska  Road  Commission 

[Administrative  Order  4] 

Redelegation  of  Authority  With 
Respect  to  Contracts 

Section  1.  Contracts.  Pursuant  to 
sections  50  and  52  of  Order  No.  2509,  14 
F.  R.  306,  and  subject  to  Its  provisions, 
the  following  delegaUons  of  authority 
are  granted  for  action  on  behalf  of  the 
Alaska  Road  Commission: 

(a)  The  following  officials  are  au¬ 
thorized  to  enter  into  contracts  in  con¬ 
formity  with  applicable  regulations  and 
statutory  requirements  and  subject  to 
the  availability  of  appropriations,  for 
construction,  supplies  and  services,  and 
for  leases.  Irrespective  of  the  amount  In¬ 
volved  and  may,  with  respect  to  any  such 
contract,  issue  Change  Orders  and  extra 
work  orders  pursuant  to  the  contract, 
enter  into  modifications  of  the  contract 
which  are  legally  permissible,  and  ter¬ 
minate  the  contract  if  such  action  is 
legally  authorized: 

(1)  Chief  Engineer. 

(2)  Chief,  Administrative  Division. 

(b)  The  following  officials  are  au¬ 
thorized  to  enter  into  contracts,  in  con¬ 
formity  with  applicable  regulations  and 
statutory  requirements,  and  subject  to 
the  availability  of  appropriation,  for  con¬ 
struction,  supplies  and  services,  in 


amounts  not  exceeding  $10,000.00,  using 
United  States  standard  forms: 

(1)  EMstrlct  Engineer,  Anchorage 
District. 

(2)  Assistant  District  Engineer,  An¬ 
chorage  District. 

(3)  District  Engineer,  Fairbanks 
District. 

(4)  Assistant  District  Engineer,  Fair¬ 
banks  District. 

(5)  District  Engineer,  Valdez  District. 

(6)  Assistant  District  Engineer,  Val¬ 
dez  District 

(7  District  Engineer,  Nome  District. 

(8)  Assistant  District  Engineer,  Nome 
District. 

(c)  The  authority  delegated  under 
subsections  (a)  and  (b)  of  this  section 
includes  the  authority  to  enter  into  a 
contract  without  previous  advertisement 
for  proposals  in  any  case  where  entering 
Into  a  contract  under  such  circumstances 
Is  authorized  by  R.  8.  sec.  3709  as 
amended  by  section  9  (a)  of  the  act  of 
August  2.  1946  (60  Stat.  806,  809  ;  41 
U.  S.  C..  1946  ed.,  sec.  5). 

Sec.  2.  Revocations.  This  order  re¬ 
vokes  all  other  delegations  or  redelega- 
tlons  relating  to  the  same  subject  matter. 

John  R.  Noyes. 

Commissioner  of  Roads  for  Alaska. 

(F.  B.  Doc.  49-2855:  Filed,  Apr.  13.  1949; 

8:46  a.  m.] 


tistics  tabulation  titled  “Estimated  Dis¬ 
tribution  of  Soap  and  Glycerin  Estab¬ 
lishments  and  Workers  According  to  Per¬ 
centage  of  Plant  Workers  Earning  Less 
Than  Specified  Amounts  Per  Hour,  Au¬ 
gust  1948,”  will  be^  made  available  to 
Interested  persons  upon  request  to  the 
Wage  and  Hour  and  Public  Contract.s 
Divisions.  United  States  Department  of 
Labor,  Wa.shington,  D.  C.  Interested  per¬ 
sons  are  Invited  to  submit  wage  data, 
including  data  as  to  changes  which  have 
taken  place  in  the  wage  structure  of  the 
Industry  since  the  time  of  the  survey. 

In  the  discretion  of  the  Presiding  Offi¬ 
cer,  a  period  of  not  to  exceed  30  days 
from  the  close  of  the  hearing  may  be  al¬ 
lowed  for  the  filing  of  comment  on  the 
evidence  and  statements  introduced  into 
the  record  of  the  hearing.  In  the  event 
such  supplemental  statements  are  re¬ 
ceived  an  original  and  four  copies  of  each 
such  statement  should  be  filed. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  April  1949. 

Wm.  R.  McComb, 
Administrator. 

|F.  R.  Doc.  49  2862:  Piled.  Apr.  13.  1949; 

8:47  a.  m.] 


Bureau  of  Reclamation 

[Public  Notice  58] 

Heart  Mountain  Division,  Shoshone 
Irrigation  Project,  Wyoming 

PUBLIC  notice  announcing  AVAILABILITY 

or  WATER  FOR  PUBLIC  AND  PRIVATE  LANDS 

AND  OPENING  OF  PUBLIC  LANDS  TO  ENTRY 

March  18,  1949. 

Shoshone  Irrigation  Project,  Wyoming. 
Heart  Mountain  Division,  Part  III. 
Public  notice  announcing  availability  of 
water  for  public  and  private  lands  and 
opening  of  public  lands  to  entry. 

LANDS  COVERED 

Section  1.  Lands  for  which  irrigation 
water  will  be  available.  Water  will  be 
available  June  1. 1949,  and  thereafter  for 
certain  irrigable  lands  on  the  Heart 
Mountain  Division  of  the  Shoshone  Irri¬ 
gation  Project,  as  shown  on  approved 
farm  unit  plats  on  file  in  the  office  of 
the  Superintendent.  Bureau  of  Reclama¬ 
tion,  Heart  Mountain.  Wyoming,  and  in 
the  District  Land  Office  at  Cheyenne, 
Wyoming. 

Application  may  be  made  in  ac¬ 
cordance  with  this  notice,  beginning  at 
2:00  p.  m.,  April  13,  1949,  for  a  cer¬ 
tificate  of  qualification  which  will  entitle 
the  holder  to  file  an  application  for 
entry  on  the  public  lands  shown  on  the 
plats. 

The  lands  to  which  this  notice  pertains 
are  described  as  follows: 


I  Vi<  II  «  $s  in.. 


1804 


NOTICES 


Public  Lands 


Sixth  Principal  Meridian,  Wtomino 


Section, 
k»t  or 
tract  * 

Farm 

unit 

Descri(>tion 

Total 

Irrigable 

acres 

Section, 
lot  or 
tract  • 

Farm 

unit 

/ 

Description 

Total 

irrigafde 

acre's 

■■ 

TowmhipBS  North,  Range  101  B  e»t 

Townihip  BS  Xorffc,  Range  100  Continued 

.‘tiiSEJiSE^  of  Section  7;  Ix)t  .1  of  Section  8:  Ix)ts  2,  8, 

■Ml 

80 

D 

I/Ot  18  of  Section  18;  'Fract  1  of  Lot  71;  Tract  1  of  lyot  72; 

o'.  N  of  Section  17:  Ix)t  16  of  S«‘Ction  18.. 

Tract  2  of  Dd  86;  Lot  96  . 

112,26 

Lot  211  of  Section  10;  M'JiS'V^SW^  of  St'Ctioii  20; 

82 

B 

Lot  10  of  .Section  8;  'I'ract  2  of  Lot  82 . 

124  66 

NW^N’M’^jNWJi  of  Section  20;  Ix)t  16  of  Section  30; 

83 

D 

lyot  14  of  Section  7;  Lot  9  of  Section  8;  Tract  3  of  Dd  8‘2; 

l.nt  i  ofTnu-tOI  .  .  .  . . 

108.70 

Tract  1  of  I^ot  83 . 

132.  66 

IvOt  22  of  Se<-tion  10;  Lots  8, 14,  10,  28,  30  of  Section  30; 

83 

F. 

Tract  1  of  Lot  78;  Tract  4  of  I-(d  82;  'Fract  2  of  lyot  Xl; 

Lot  10  of  Section  25,  T.  53  N .,  K.  102  W . 

116.  SO 

'I'ract  3  of  lyot  84;  'Fract  1  of  lad  96 . . . 

125  16 

84 

A 

Tract  3  of  Ia)t  78;  'I'ract  2  of  Ixjt  84 . . 

1 22.  .30 

Totrmhip  6S  S'orih,  Range  lOt  M>*f 

84 

F 

lyot  13  of  Section  7:  'I'ract  1  of  Lot  84 . 

136.  .86 

86 

A 

Lot  1  of  Sect  ion  10;  lajt  10  of  Section  15;  Tract  2  of  Ia)t  86; 

2.1 

Ix>t  .'tl  of  Section  24;  Ix)ts  It.  12.  13,  1,1,  SEViNE«», 

'Fract  2  of  lad  87 . 

91.  )'4l 

E'f.SW^NEti,  NEXNEk4SE^4,  EVsNUJ^NE'a 

94 

A 

Tract  4  of  Lot  .19;  'Fract  2  of  lad  94 . 

119.  .36 

SE  W  of  Section  25.  Lot  20  of  .'^•tion  :io,  T.  53  N.,  It. 

94 

F 

Tract  1  of  Ia>t  .19;  'Fract  3  of  lad  71;  'Fract  5  of  lait  7‘2; 

11(1  w  . 

100.  .12 

1 17.  86 

95 

E 

lad  21  of  Section  31;  lad  V  of  lad  .1.1:  Tract  4  of  Lot  69; 

Ton  nehip  SB  North,  Range  100  llVit 

'Fract  2  of  lad  70;  'I'ract  2  of  lad  95 . 

1‘27  46 

96 

1) 

Tract  2  of  lait  78;  'Fract  2  of  lad  96 . 

116.  46 

6 

Lot  0,  Sti.VWt^SF.^*,  8li\ii\3\>4SEV4,  8M  «.45^E^ 

98 

C 

'I'ract  4  of  lad  86;  'i'ract  3  of  lait  87;  I'ract  16  of  lad  88; 

of  .‘M‘ction  6;  Lot  10  of  S«‘ctioii  7 . 

118. 10 

'Fract  3  of  lad  98;  'Fract  1  of  lad  166 . 

116.  .VI 

7 

B 

Lot  12  of  Section  7.  Lot  3  of  Section  12,  T.  .15  X.,  R. 

100 

B 

lad  .lof  S«*ction  22;  Ia)t  1  of  .Section  27;  Lot  J,  Tract.'*  I’, 

101  \v . 

12tt.  40 

R  of  lad  166 . 

1'29.  Id 

8 

Lots  11, 12  of  Section  8;  Ixit  3  of  Section  0;  Tract  1  of 

161 

"A 

la(t.>!  fl,  H.  and  'I'racts  .1,  X,  y.  T  of  lad  161  . 

1 18.  <10 

L<it  82 . 

110.70 

161 

I) 

'I'ract  1  of  lad  .1.3;  'I'racts  ‘2,  4,  K  and  lad  C  of  Lot  161... 

168.  46 

8 

I/Ot  6  of  Section  5;  SE^^^E^  of  Section  6;  Ixit  0  of  Sec- 

162 

F 

'Fract  1  of  Ia(t  41;  'I'ract  9  of  la>t  42;  'Fract  2  of  Lot  93; 

16.1. 70 

144.  ;ki 

If. 

Lots  12,  14  of  St'ction  16 . 

85.36 

16 

B 

lx)ts  6.  l.t,  16,  WJiNWWSEV*,  \VHE>sN’Wt4SP:V4, 

Tau'HKhip  BS  North,  Range  101  l\’e*l 

\V>2E«iE^NM>4SE>4.  Wt^SWtjSE^*.  WJjEh 

S\V^4SEH,  M  VsE}aEViS\V‘iSK^  of  Si-ction  16 . 

107.40 

1 

E 

SJ  sX  K I4S  E  >4'.  E3  iS  K  .t«  S  E E '  ,X  W « 4'S  E  (4  S  E 

18 

A 

I.ot  10  of  .Section  18;  Tract  2  of  Ixit  72 . 

112.80 

SWLi.SK^'SK^,'  of  S(>clion  1;  lad  1  of  Section  12. 

21 

C 

SWWSW'WNWWSWW.  \Vi  2SEt4SW^X\V»4S\V«.4. 

lad  16  of  Section  6;  Lot  11  of  Section  7,  'F.  .15  X.,  R. 

W}  jB’MiSWWSW  W,  \V»,Kt  a\Vt,S\VViS\VH  of  .Sec- 

166  IV . 

112.30 

tion  1.1;  SJ^faXEiiSEJi.  K.'aSEiiSEhX NVViJ'KW. 

10 

r 

lads  19  and  ‘26  of  .Sectioti  16  . 

114  :<6 

E^jEt jk;jaSM’WSEV4,  SKt^Sp;^  of  Section  16;  Lot 

11 

c 

Lots  1,  ‘2,  l6of  Section  11;  Iads6,  7  of  Sectioti  12 . 

HI.!.  r<i 

2  and  .\E;i.\E^4  of  Section  21;  I.ot  7  of  Section  22... 

166.96 

11 

E 

lad  21  of  .Section  16;  lad  9  of  Sc<'tioii  II  . . 

II6.ini 

22 

A 

112.  46 

L2 

\ 

30 

A 

l,.ot  13  of  Section  10;  Lot  13  of  Section  3(i;  Tract  2  of 

12 

h 

lait  9  of  .SiTlion  12;  lad  2  of  S«>eti(di  13. . . 

ii;i.  <.«i 

14tl.70 

12 

o 

lad  4  of  St'ction  12;  lad  ISof  .Section  7,  T,  .15  X.,  R.  KKI 

.31) 

B 

17,  IH  of  Sect  ion  311;  Ix)t  Iti  of  S<‘Ction  31;  Traci  of 

\V . 

r2i.<in 

I,4tt  41 ;  Tract  2  of  lx)t  60 . . . 

168. 20 

13 

40 

30 

It 

Lot  14  of  Section  .10;  'J'ract  2  of  I.ot  41;  Tract  3  of  Lot  .‘Ki: 

13 

B 

Lot  8  of  .Section  13 . 

II  8.  Ill 

Tract  3  of  1/Ot  162 . 

146.66 

]:{ 

P 

166.  96 

31 

Ix>ts  17. 1.8  of  Section  31;  Tract  3of  Ixit  6»:  Tract  3of  I.ot 

13 

O 

lad  1  of  Si'Clion  13;  Lot  14, 1.1  of  S«>clion  18,  T.  .1.1  X.,  R. 

05.  liOt  11  of  S»><'tion  25;  Ixd  12Hn(i  XEUXE'iSKW 

166  W.  Tract  .1  of  lait  78,  'F.  .V.  X.,  R.  HHI  W.. . 

162.  90 

of  St.<  tion  36.  T.  .W  X.,  R.  101  W . 

134.  ('41 

13 

11 

Lots  .1,  6  of  .StK'tion  13;  Lot  26  of  .Sectioti  18.  'F.  .1.1  X., 

31 

lA)ts  2.3, 12of  S«*ction  31;  'rract3or  Lot  37;  Tract  3  of  Lot 

R  .  106  IV . 

112. 16 

Ttt;  Tract  1  of  Lot  05:  Lots  3'.  1'  of  I^ot  5.1.  Ix)ts  X,  V 

14 

A 

Lots  3,  6  of  .Section  14 . 

161.  46 

of  rA>t  M,  T.  .14  X.,  R.  1IK»  W  . 

116. 6(1 

14 

B 

lait  11  of  .Section  fl;  la»t  f  of  .Sei'tioii  14 . 

li:{.90 

32 

Lot  1  of  .S»Ttion  20;  Lot  .1  of  S«H'tion  .32;  Lot  4  of  .Section 

14 

C 

Lots  4,  .1  of  Secti<dt  14  . 

102  16 

3;i;  Tract  1  of  I>ot  38;  'I'ract  1  of  lA>t  30;  Tract  13  of  I.K»t 

14 

I) 

Lot  12  of  .Section  11;  lait  2  of  .s<‘ctioit  14 . 

112.  90 

42 . 

126.00 

14 

e 

117. ;«» 

32 

B 

Lot  6 of  .Section  32;  Lot  6  of  .Si‘<'tion  33;  Tract. s  2,  7 of  T.ot 

14 

F 

lait  7  of  SiH'tion  14 . 

il6.  76 

.38;  Ix)t  64A  of  Ix)t  M . 

116.36 

15 

4 

32 

C 

Lot  7 of  .S«‘Ction32: 1..ot  7  of  Section  'I'ract  14  of  Lot  52; 

1.1 

B 

lads  3,  6  of  .Si'ctioii  1.1 . 

illl  to 

I.<il  Ikl-tl  of  Lot  f>3;  Lot  (i4-('  of  lA>t  f>4 . 

125  30 

1.1 

c 

1M4 

41 

C 

Tract  1  of  Ix)t  37;  I'ract  4  of  I/ot  :t«;  Tract  3  of  Lot  ;f0; 

1.1 

D 

Lot  8  of  S<‘ctioii  1,1 . 

117.  .Kl 

'I'ract  1  of  I/Ot  46;  Tract  3of  l.ot  41;  Tract  HI  of  Lot  42. . 

111.60 

1.1 

F 

lad  22  of  SiH'tioii  16;  Lot  1  of  Section  1.1 . 

112.  80 

41 

K 

Lot  1.1  of  .Sx'tion  .36;  'I'ract  2  of  Lot  .37;  Tract  2  of  Lot  46; 

1.1 

0 

Lot  23  of  .Section  16;  lad  2  of  Section  1.1 . . 

167.  ;i« 

Tract  4  of  Lot  41 . 

119.20 

22_ 

c 

ilH  ;{i( 

4t 

O 

Lots  16. 16  of  Section  ffO;  I.ot  15  of  SrH-tion  31;  'I'ract  .lof 

*J2 

T) 

NV^X\Vf4.  .\' jStijN  \V\'  of  .SiH'tioii  ‘22 . 

ii6  Illl 

Lot  41;  Tract  1  of  I..ot  66;  Tract  1  of  Lot  7tl . 

166.  86 

T2 

E 

S«  jSlsXlV'L  -'N''2SM  >4  of  Section  22 . 

116.  Jl 

42 

B 

r28  16 

ii2 

F 

116  16 

42 

I> 

Tracts  4.  .1.  8  of  Lot  42;  Tract  1  of  Lot  ttt . 

1.34.26 

22 

O 

Lot  1.  SEL4'SEV4  of  .Section  ‘22;  Lot  3  of  Section  23;  lad 

42 

K 

'I'rat’t  3  of  Lot  38;  'I'ract  2  of  Lot  3«;  'I'ract  1 1  of  Lot  42 _ 

11.1.66 

8  of  .ScH'tioit  26;  Lot  1  of  Swt  ion ‘27 . 

1195  96 

l.’i 

A 

Tracts  1,  2,  3  of  I.ot  4;t . 

11.1.  76 

23 

A 

111  ■J'l 

43 

(■ 

'I'racts  6,  7,  8  of  I/Ot  43 . . . 

i;t6.  76 

'  23 

B 

114  .VI 

xi 

\ 

119.  26 

1  *’3 

c 

IM 

B 

12'2.  46 

23 

I) 

iis  HI 

126.  76 

1  23 

E 

*11 

.16 

B 

Intt  12of  Section  16:  Tract  1  of  Lot  .16;  Tract  2of  Lot  162.. 

121.  76 

24 

A 

lad  3  of  .Sc'ction  24' . 

lt(» 

.i« 

Lot  16  of  Section  1«;  'I'ratt  2  of  I/ol  .16;  Tract  6  of  Lot  72.. 

113.  16 

24 

B 

Lot  4  of  Sect  kin  24  . 

111.70 

1 17.  .K) 

24 

r 

127.  60 

65 

■ifl 

Tract  6  of  lx>t  38;  Tract  1.1  of  Lot  .12:  Ixtts  M-.1.  .M-Q 

24 

n 

lait  .1  of  Section  24  . 

of  Ix)t  .15;  l<ot  64-B  of  I..ot  64;  Lot  65-A  of  Ixtt  6.1. 

24 

E 

Lot  9  of  .Section  13:  lad  2 of  Sc'ction  24 . 

161.  to 

l.ots  .1.1-A  A,  5.V1)1>  of  lx)t  .M.  T.  .14  .X.,  R.  t«i  \V  ... 

134.  60 

‘24 

F 

lad  7  of  ScK'tion  24;  lad  3  of  Section  2.1 . 

122.  M 

r« 

Tract  4  of  lx>t  37;  'I'ract  .1  of  Lot  38;  I^its  .M-R,  51-S  of 

i  2.1 

A 

Lot  4  of  Sect  ion  2-1  . 

till  'to 

l.ot  .1.1;  Lot  65-B  of  I.«t  6.1;  Ix)t  f^.  Ixits  55-Z,  .WBB 

2.1 

B 

lad  7  of  Sect  ion  25 . 

12.5.00 

of  I..ot  .M.  T.  .14  X.,  R.  HKI  W . > . 

124  30 

2.1 

(> 

lad  8  of  .ScH't  ion  24;  lad  2  of  Sen't  ioti  2.1  . 

1  1  4  ‘.HI 

71 

B 

'I'ract  2  of  Lot  71;  Tract  4  of  I..ot  72 . 

115.90 

‘2<'> 

A 

lad  6  of  Sec't  ion ‘26 . .  .  ..  . 

113  00 

72 

F. 

Lot  21  of  Section  18;  I/ot  8  of  Swtion  1#;  Tract  3  of  Lot 

26 

r 

lad  7  of  .Se<'tion  '2ti;  lad  2  of  Section  27 . 

126.  Ill 

113  .m 

D 

111.  26 

7H 

B 

l.ots  13, 16  of  Section  18;  Tract  4  of  I/Ot  78 . 

121. 16 

36 

E 

Lot  16  of  Sectioti  25;  Lots  13,  It  of  Section  .36 . 

119  io 

K» 

C 

Lot  17  of  Se<3  ion  18;  'I'ract  6  of  lx)t  78;  'I'ract  1  of  Lot  80; 

Tract  3  of  Lot  66 . . . 

123.  70 

>  Nuriilicrs  36  and  J)clow  refer  to  sections;  miuit>ers  above  36  refer  to  lot  sor  tracts. 
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Private  Land 


SUTB  PKIMCVAL  MKBIDUN,  WTOMI>a 


Lot 

Description 

Total  Ir¬ 
rigable 
acres 

Lot 

Description 

T Ota.  ir¬ 
rigable 
atTcs 

Tovruhip  5S  North,  Hanift  100  UV»< 

Toremhip  SS  North,  Range  100  Continuetl 

81 

NF.ViXEJi . 

38.20 

.N’WW.NE.'i . 

40.88 

81 

SWJ^SWVi . 

13.80 

SWHNE.iii . 

40.  Mi 

J* . 

4.nt 

40.88 

V  l.’U'SKU 

.•»,«) 

. 

N'EJLNWii . 

44).  tW 

38.58 

NW^.NW  . 

39.75 

swhsEu: . 

11.74 

SWtt,X\V»4...  . 

3s.  no 

.'4E'4SK*i . 

22.  f.l 

SEUNW'* . 

40.04 

a 

.W-i) . 

31.  10 

XKtiSWii . 

39.  20 

53-11 . 

1(1.  (18 

NWjiSWti . 

38.  22 

44 

All . 

1.53. 35 

Sec.  2.  Limit  of  acreage  for  which  en¬ 
try  may  he  made  or  water  secured.  The 
public  lands  covered  by  this  notice  have 
been  divided  Into  farm  units.  Each  of 
the  farm  units  represents  the  acreage 
which,  in  the  opinion  of  the  Secretary  of 
the  Interior,  may  reasonably  be  required 
for  the  support  of  a  family  upon  such 
land.  The  areas  in  the  different  units 
are  fixed  at  the  amounts  shown  upon  the 
farm  unit  plats  referred  to  in  section  1  of 
this  notice.  The  maximum  acreage  of 
land  in  private  ownership  for  w’hich  ap¬ 
plication  for  delivery  of  water  may  be 
made  is  160  acres  of  irrigable  land  for 
each  landowner. 

PREFERENCE  BIGHTS  OF  VETERANS  OF  WORLD 
WAR  II 

Sec.  3.  Nature  of  preference.  The 
law  provides  that  when  public  lands  arc 
opened  to  entry  preference  shall  be  given 
to  applications  which  are  made  by  vet¬ 
erans  of  World  War  II  (and  in  some  cases 
by  their  wives  or  husbands  or  guardians 
of  minor  children)  and  which  are  filed 
within  90  days  after  the  opening  of  the 
lands.  The  five  classes  of  persons  who 
are  entitled  to  this  veterans  preference 
are  set  forth  in  section  4  of  this  notice. 

Therefore,  applications  for  fann  units 
on  public  lands  covered  by  this  notice 
which  are  made  by  persons  coming  with¬ 
in  one  of  the  five  classes  listed  in  section 
4  of  this  notice  will  be  given  first  consid¬ 
eration  if  submitted  before  July  12,  1949. 

In  order  to  be  eligible  to  receive  farm 
units,  all  applicants,  whether  or  not  en¬ 
titled  to  veterans  preference,  must  pos¬ 
sess  the  necessary  qualifications  as  to  in¬ 
dustry,  experience,  character,  capital  and 
physical  fitness  (see  section  8  of  this 
notice)  and  (except  for  duly  appointed 
guardians)  must  be  qualified  to  make  en¬ 
try  under  the  homestead  laws. 

Sec.  4.  Persons  entitled  to  veterans 
preference.  The  classes  of  persons  who 
are  entitled  to  the  veterans  preference 
described  in  section  3  of  this  notice  are 
as  follows: 

(a)  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard  of  the  United  States  for  a  period 
of  at  least  90  days  at  any  time  on  or  after 
SejJtember  16.  1940,  and  prior  to  the  ter¬ 
mination  of  World  War  II,  and  have  been 
honorably  discharged. 

(b)  Persons,  including  those  under  21 
years  of  age,  who  have  served  in  the 
Army,  Navy,  Marine  Corps  or  Coast 
Guard  during  the  period  described  In 
subsection  (a)  of  this  section,  regardless 
of  length  of  service,  and  who  have  been 


discharged  on  account  of  wounds  received 
or  disability  incurred  during  such  period 
in  the  line  of  duty,  or,  subsequent  to  a 
regular  discharge,  have  been  furnished 
hospitalization  or  awarded  compensation 
by  the  Government  on  account  of  such 
wounds  or  disability. 

(c)  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  in  this  sec¬ 
tion,  if  the  spouse  has  the  consent  of  such 
person  to  exercise  his  or  her  preference 
right.  (See  section  11  of  this  notice  re¬ 
garding  provision  that  a  married  woman 
must  be  head  of  a  family.) 

(d)  The  surviving  spouse  of  any  per¬ 
son  in  either  of  the  first  two  classes  listed 
in  this  section,  or  in  the  case  of  the  death 
or  marriage  of  such  spouse,  the  minor 
child  or  ch)ldren  of  such  person,  by  a 
guardian  duly  appointed  and  officially 
accredited  at  the  Department  of  the  In¬ 
terior. 

(e)  The  surviving  spouse  of  any  person 
whase  death  has  resulted  from  wounds 
received  or  disability  incurred  in  line 
of  duty  while  serving  in  the  Army,  Navy, 
Marine  Corps  or  Coast  Guard  during  the 
period  described  in  subsection  (a)  of  this 
section,  or  in  the  case  of  the  death  or 
marriage  of  such  spouse,  the  minor  child 
or  children  of  such  person,  by  a  guardian 
duly  appointed  and  officially  accredited 
at  the  Department  of  the  Interior. 

Sec.  5.  Definition  of  honorable  dis¬ 
charge.  An  honorable  discharge  means : 

(a)  Separation  from  the  service  by 
means  of  an  honorable  discharge  or  by 
the  acceptance  of  resignation  or  a  dis¬ 
charge  under  honorable  conditions; 

(b)  Release  from  active  duty  under 
honorable  conditions  to  an  Inactive 
status,  whether  or  not  in  a  reserve  com¬ 
ponent,  or  retirement. 

Any  person  who  obtains  an  honorable 
discharge  as  herein  defined  shall  be  en¬ 
titled  to  veterans  preference  even  though 
such  person  thereafter  resumes  active 
military  duty. 

Sec.  6.  Submission  of  proof  of  vet¬ 
erans  status.  All  applicants  for  farm 
units  who  claim  veterans  preference  must 
attach  to  wheir  applications  a  complete 
photostatic  or  other  copy  (both  sides)  of 
their  certificate  of  honorable  discharge, 
or  of  an  official  document  of  their  re¬ 
spective  branch  of  the  service  which 
shows  clearly  an  honorable  discharge,  as 
defined  In  section  5  of  this  notice,  or  con¬ 
stitutes  evidence  of  other  facts  on  which 
the  claim  for  preference  is  based,  and 
which  clearly  shows  the  period  of  service. 

If  the  preference  Is  claimed  by  a  sur¬ 
viving  spouse  or  on  behalf  of  the  minor 
child  or  children  of  a  deceased  veteran. 


proof  of  the  relationship  asserted  and  of 
tlie  veteran’s  service  and  death  must  be 
attached  to  the  application.  If  the  pref¬ 
erence  is  claimed  by  the  spouse  of  a  living 
veteran,  proof  of  such  relationship  and  of 
the  veteran’s  service  and  written  con-sent 
to  the  exercise  of  the  preference  right 
must  be  attached  to  the  application. 

QUALIFICATIONS  REQUIRED  BY  THE  RECLAMA¬ 
TION  AN»  HOMESTEAD  LAW'S 

Sec.  7.  Examining  board.  An  exam¬ 
ining  board  of  three  members,  including 
the  Superintendent  of  Operation  and 
Development  of  the  Shoshone  Project, 
who  w’ill  act  as  secretary  of  the  board, 
has  been  approved  by  the  Commissioner 
of  Reclamation  to  determine  the  qualifi¬ 
cations  and  fitne.cs  of  applicants  to  un¬ 
dertake  the  development  and  operation 
of  a  farm  on  the  Shoshone  Project.  The 
board  will  make  careful  investigations  to 
verify  the  statements  made  by  applicants. 
Any  false  statement  may  constitute 
grounds  for  rejection  of  an  application, 
cancellation  of  award  or  cancellation  of 
an  entry. 

Sec.  8.  Minimum  qualifications. 
This  section  sets  forth  the  minimum 
qualifications  which  are  necessary  to 
give  reasonable  assurance  of  success  of 
an  entryman  or  entrywoman  on  a  recla¬ 
mation  farm  unit.  Applicants  must,  in 
the  judgment  of  the  examining  board, 
meet  these  qualifications  in  order  to  be 
considered  for  entry.  Failure  to  meet 
them  In  any  single  respect  will  be  suffi¬ 
cient  cause  for  rejection  of  an  appli¬ 
cation.  No  credit  will  be  given  for  qual¬ 
ifications  In  excess  of  the  required 
minimum.  The  minimum  qualifications 
are  as  follows: 

(a)  Character  and  Industry.  An  ap- 
licant  must  be  passessed  of  honesty,  tem¬ 
perate  habits,  thrift,  industry,  serious¬ 
ness  of  purpose,  record  of  good  moral 
conduct,  and  a  bona  fide  intent  to  engage 
in  farming  as  an  occupation. 

(b)  Farm  experience.  Except  as  oth¬ 
erwise  provided  in  this  subsection,  an  af>- 
plicant  must  have  had  a  minimum  of  two 
years  (24  months)  full-time  farm  ex¬ 
perience.  which  shall  consist  of  partici¬ 
pation  in  actual  farming  operations,  after 
attaining  the  age  of  15  years.  Time  spent 
in  agricultuial  courses  in  an  accredited 
agricultural  college  or  time  spent  in  work 
closely  associated  with  farming,  such  as 
teaching  vocational  agriculture,  agricul¬ 
tural  extension  work,  or  field  work  in  the 
production  or  marketing  of  farm  prod¬ 
ucts,  which,  in  the  opinion  of  the  board, 
will  be  of  value  to  an  applicant  in  operat¬ 
ing  a  farm,  may  be  substituted  for  full¬ 
time  farm  experience.  Such  substitution 
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shall  be  on  the  basis  of  one  year  (aca¬ 
demic  year  of  at  least  nine  months)  of 
agricultural  college  courses  or  one  year 
(twelve  months)  of  work  closely  asso¬ 
ciated  with  farming  for  six  months  of 
full-time  farm  experience.  Not  more 
than  one  year  of  full-time  farm  experi¬ 
ence  of  this  type  will  be  allowed.  A  farm 
youth  who  actually  resided  and  worked 
on  a  farm  after  attaining  the  age  of  15 
and  while  attending  school  may  credit 
such  experience  as  full-time  experience. 

Applicants  who  have  acquired  their 
experience  on  an  irrigated  farm  will  not 
be  given  preference  over  those  whose  ex¬ 
perience  was  acquired  on  a  non-irrigated 
farm,  but  all  applicants  must  have  had 
farm  experience  of  such  a  nature  as.  in 
the  judgment  of  the  examining  board, 
will  qualify  the  applicant  to  undertake 
the  development  and  operation  of  an 
irrigated  farm  by  modern  methods. 

(c)  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 
him  to  engage  in  normal  farm  labor. 
Any  person  who  is  physically  handi¬ 
capped  or  afflicted  with  any  condition 
which  makes  such  ability  questionable 
must  attach  to  his  or  her  application 
the  detailed  statement  of  an  examining 
physician  which  defines  the  limitation 
upon  such  ability  and  its  causes. 

(d>  Capital.  An  applicant  must  pos- 
se.ss  at  least  $3,000,  consisting  of  cash 
or  assets  readily  convertible  into  cash, 
or  assets  such  as  livestock,  farm  machin¬ 
ery  and  equipment,  which,  in  the  opinion 
of  the  board,  will  be  useful  in  the  devel¬ 
opment  and  operation  of  a  new,  irri¬ 
gated  farm.  In  considering  the  practical 
value  of  property  which  will  be  useful  in 
the  development  of  a  farm,  the  board 
will  not  value  household  goods  at  more 
than  $500  or  a  passenger  car  at  more 
than  $500.  If  the  applicant  proposes  to 
convert  items  into  cash,  total  cash  value 
should  be  shown  with  a  full  explanation. 

An  applicant  shall  furnish  in  section 
10  of  the  farm  application  blank  a  finan¬ 
cial  statement  listing  all  of  his  assets  and 
all  of  his  liabilities.  Prior  to  the  issuance 
of  a  certificate  of  qualification,  and  not 
later  than  at  the  time  of  the  personal 
interview,  the  applicant  will  be  required 
to  corroborate  his  statement  of  net  worth 
by  the  statement  of  an  officer  of  a  bank 
or  other  responsibile  and  reputable 
credit  agency  or  by  other  proof  satisfac¬ 
tory  to  the  examining  board. 

Sec.  9.  References.  (a>  An  applicant 
shall  list  in  section  12  of  the  farm  appli¬ 
cation  blank  the  names,  occupations, 
positions  or  titles  and  complete,  current 
addres.ses  of  five  persons  who  are  quali¬ 
fied  and  willing  to  give  their  frank  opin¬ 
ions  as  to  the  applicant’s  personal  quali¬ 
fications  and  farm  experience.  Persons 
named  as  references  must  be  responsible 
citizens  who  are  permanent  residents  in 
their  communities. 

At  least  one  of  these  five  persons  must 
be  an  agricultural  leader  who  now’  holds 
one  or  more  of  the  following  positions: 
County  Agent;  Farmers  Home  Adminis¬ 
tration  County  Supervisor:  Production 
and  Marketing  Administration  County 
Committeeman;  Soil  Conservationist; 
Vocational  Agriculture  Teacher;  man¬ 
ager  or  agricultural  representative  of  an 
agricultural  marketing  or  processing 


association  or  Institution;  loan  officer  or 
agricultural  representative  of  a  credit 
agency  or  institution  in  an  agricultural 
community,  or  an  officer  of  any  recog¬ 
nized  farm  organization. 

The  other  four  persons  named  as  ref¬ 
erences  may  be  successful  farmers  who 
own  and  operate  their  own  farms  and 
are  w’ell  known  in  the  community  where 
the  farm  experience  was  acquired. 

Persons  in  occupations  other  than 
those  listed  in  this  subsection  and  rela¬ 
tives  of  the  applicant  are  not  acceptable. 

(b)  The  applicant  shall  also  be  re¬ 
sponsible  for  furnishing  to  at  least  three 
of  the  five  persons  listed  in  section  12  of 
the  farm  application  blank  the  reference 
forms  provided  with  this  notice  and  for 
the  return  by  these  persons  to  the  board 
of  three  complete,  signed  statements. 
At  least  one  of  these  three  statements 
must  be  prepared  and  signed  by  one  of 
the  agricultural  leaders  listed  in  subsec¬ 
tion  (a)  of  this  section. 

Sec.  10.  Restriction  on  ownership  of 
project  lands.  Applicants  for  farm  units 
must  not  hold  or  own,  within  any  Fed¬ 
eral  reclamation  project,  irrigable  land 
for  which  construction  charges  payable 
to  the  United  States  have  not  been  fully 
paid,  except  that  this  restriction  does  not 
apply  to  small  tracts  used  exclusively  for 
residential  purposes. 

Prior  to  the  issuance  of  a  certificate  of 
qualification  and  not  later  than  the  time 
of  the  personal  interview,  an  applicant 
who  owns  land  in  a  Federal  reclamation 
project  must  furnish  satisfactory  evi¬ 
dence  that  the  total  construction  charges 
allocated  against  the  land  owned  by  the 
applicant  have  been  paid  in  full. 

Sec.  11.  Principal  qualifications  re¬ 
quired  by  homestead  laws.  All  appli¬ 
cants  (except  guardians)  must  meet  the 
requirements  of  the  homestead  laws. 
The  homestead  laws  require  that  an  en- 
tryman  or  entrywoman: 

(a>  Must  be  a  citizen  of  the  United 
States  or  have  declared  an  intention  to 
become  a  citizen  of  the  United  States; 

(b)  Must  not  have  exhausted  the  right 
to  make  homestead  entry  on  public  land ; 

(c)  Must  not  own  more  than  160  acres 
of  land  in  the  United  States; 

(d)  Must,  if  a  married  w’oman,  or  a 
person  under  21  years  of  age  who  is  not 
eligible  for  veterans  preference,  be  the 
head  of  a  family. 

The  head  of  a  family  is  ordinarily  the 
hu.sband,  but  a  wife  or  a  minor  child  who 
is  obliged  to  assume  major  responsibility 
for  the  support  of  a  family  may  be  the 
head  of  the  family.  Any  applicant  who 
is  required  to  be  the  head  of  a  family 
must  submit  with  the  application  evi¬ 
dence  of  such  status  w’hich  is  satisfactory 
to  the  board.  Complete  information 
concerning  qualifications  for  homestead¬ 
ing  may  be  obtained  from  District  Land 
Offices  or  from  the  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.  C. 

WHERE  AND  HOW  TO  APPLY  FOR  A  FARM  UNIT 

Sec.  12.  Application  blanks.  Any  per¬ 
son  desiring  to  enter  any  of  the  public 
land  farm  units  described  in  this  notice 
must  fill  out  the  attached  farm  applica¬ 
tion  blank.  Additional  application 
blanks  may  be  obtained  from  the  Bureau 
of  Reclamation,  Cody,  or  Heart  Moun¬ 
tain,  Wyoming;  the  Regional  Director, 


Bureau  of  Reclamation,  Billings,  Mon¬ 
tana;  or  the  Commissioner  of  Reclama¬ 
tion,  Department  of  the  Interior,  Wash¬ 
ington  25,  D.  C.  Full  and  frank  answers 
must  be  made  to  each  question  on  the 
farm  application  blank. 

Sec.  13.  The  filing  of  application  and 
supporting  evidence.  An  application  for 
a  certificate  of  qualification  for  a  farm 
unit  listed  in  this  notice,  if  sent  by  mail, 
must  be  addres.sed  to  the  Superintendent, 
Shoshone  Project,  Box  900,  Cody,  Wy¬ 
oming,  or  if  delivered  in  person  should 
be  delivered  at  the  project  office  at  Heart 
Mountain,  Wyoming.  No  advantage  will 
accrue  to  an  applicant  who  presents  an 
application  in  person.  Every  application 
must  be  accompanied  by: 

(a)  Proof  of  veteran’s  status  if  vet- 
terans  preference  is  claimed  (see  section 
6  of  this  notice) ; 

(b)  Statement  of  examining  physician, 
in  case  of  disability  (see  subsection  8  (c) 
of  this  notice) ; 

(c)  Evidence  of  citizenship  or  of  de¬ 
clared  intention  if  applicant  is  not  na¬ 
tive-born  (see  subsection  11  (a)  of  this 
notice) ; 

(d)  Evidence  of  status  as  head  of  a 
family  if  applicant  is  a  married  woman 
or  a  non-veteran  under  the  age  of  21 
(see  subsection  11  (d)  of  this  notice). 

The  applicant  must  also  see  that  three 
of  his  references  submit  complete  signed 
statements  of  his  qualifications  (see  sub¬ 
section  9  (b)  of  this  notice). 

Sec.  14.  Applications  become  Depart¬ 
ment  records.  Each  application  sub¬ 
mitted,  including  corroborating  evidence, 
will  become  a  part  of  the  permanent 
records  of  the  Department  of  the  Interior 
and  cannot  be  returned  to  the  applicant. 
For  this  reason,  original  discharge  or 
citizenship  papers  should  not  be  sub¬ 
mitted.  In  case  an  applicant  is  awarded 
a  farm  his  discharge  papers  will  be  at¬ 
tached  to  his  certificate  of  eligibility 
(see  section  22  of  this  notice)  for  sub¬ 
mission  to  the  Bureau  of  Land  Manage¬ 
ment. 

Sec.  15.  Importance  of  complete  ap¬ 
plications.  It  shall  be  the  sole  respon¬ 
sibility  of  an  applicant  to  submit  a  com¬ 
plete  application,  including  the  corro¬ 
borating  evidence  required  by  this  no¬ 
tice.  Failure  of  an  applicant  to  provide 
complete  answers  to  all  questions  in  the 
farm  application  blank  within  the  periods 
specified  in  this  notice,  or  failure  to  pro¬ 
vide  all  other  information  required  by 
this  notice,  will  subject  an  application  to 
rejection.  v 

SELECTION  OF  QUALIFIED  APPLICANTS 

Sec.  16.  Priority  of  applications.  All 
applications  will  be  classified  for  priority 
purposes  and  considered  in  the  following 
order : 

(a)  First  priority  group.  All  com¬ 
plete  applications  filed  prior  to  2:00  p.  m., 
July  12,  1949,  which  are  accompanied  by 
proof  sufficient,  in  the  opinion  of  the 
examining  board,  to  establish  eligibility 
for  veterans  preference.  All  such  appli¬ 
cations  will  be  treated  as  simultaneously 
filed. 

(b)  Second  priority  group.  All  com¬ 
plete  applications  filed  prior  to  2:00  p.  m., 
July  12,  1949,  from  applicants  i^ithout 
veterans  preference  or  which  are  not 
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accompanied  by  proof  sufficient.  In  the 
opinion  of  the  examining  board,  to  es¬ 
tablish  eligibility  for  veterans  preference. 
All  such  applications  will  be  treated  as 
simultaneously  filed. 

(c>  Final  group.  All  complete  appli¬ 
cations  filed  after  2:00  p.  m..  July  12. 1949. 
whether  or  not  accompanied  by  proof  of 
veterans  preference.  Such  applications 
will  be  considered  in  the  order  In  which 
they  are  filed  If  any  farm  units  are  avail¬ 
able  for  award  to  applicants  within  this 
group. 

Sec.  17.  Preliminary  examination  to 
determine  first  priority  group,  right  of 
appeal.  Each  application  will  be  exam¬ 
ined  for  the  purpose  of  ascertaining  (a) 
that  the  application  is  complete;  (b)  that 
all  of  the  corroborating  evidence  required 
by  this  notice  to  be  submitted  in  advance 
of  the  drawing  has  been  furnished;  and 
(c)  that  the  applicant's  right  to  veterans 
preference  has  been  fully  established. 
Any  incomplete  application  or  any  appli¬ 
cation  not  accompanied  by  the  required 
corroborating  evidence  will  be  rejected. 
Any  applicant  without  veterans  prefer¬ 
ence  or  any  applicant  claiming  veterans 
preference  but  failing  to  establish  proof 
of  eligibility  for  such  preference  shall  be 
placed  in  the  second  priority  group. 

In  case  of  rejection  or  placement  In 
the  second  priority  group,  the  applicant 
shall  be  notified  by  the  board  by  regis¬ 
tered  mail,  with  return  receipt  requested, 
of  such  rejection  or  placement;  the  rea¬ 
sons  therefor,  and  of  the  right  to  appeal 
in  writing  to  the  Regional  Director.  Bu¬ 
reau  of  Reclamation.  All  appeals  must 
be  received  in  the  office  of  the  Superin¬ 
tendent  of  the  Shoshone  Project,  Box  900. 
Cody.  Wyoming,  within  15  days  of  the 
applicant's  receipt  of  such  notice,  or.  in 
any  event,  within  30  days  from  the  date 
when  the  notice  is  mailed  to  the  last  ad¬ 
dress  furnished  by  the  applicant.  The 
Superintendent  will  forward  the  appeals 
promptly  to  the  Regional  Director.  If 
an  appeal  is  decided  by  the  Regional  Di¬ 
rector  in  favor  of  the  applicant,  the  ap¬ 
plication  will  be  referred  to  the  board  for 
inclusion  in  the  drawing.  All  decisions 
on  appeals  will  be  based  exclusively  on 
information  obtained  prior  to  rejection 
of  the  application  or  placement  in  the 
second  priority  group.  The  Regional  Di¬ 
rector's  decision  on  all  appeals  shall  be 
final. 

Sec.  18.  Public  drawing.  After  the 
expiration  of  the  appeal  periods  fixed  by 
the  above-mentioned  notices  and  after 
decision  on  all  appeals,  the  board  will 
conduct  a  public  drawing  of  the  names 
of  the  applicants  remaining  In  the  First 
Priority  Group  as  defined  In  subsection 
16  (a)  of  this  notice.  Applicants  need 
not  be  present  at  the  drawing  In  order 
to  participate  therein.  The  names  of  a 
sufficient  number  of  applicants  (not  less 
than  three  times  the  number  of  farm 
units  to  be  awarded)  shall  be  drawn  and 
numbered  consecutively  in  the  order 
drawn  for  the  purpose  of  establishing 
the  order  in  which  the  applications 
drawn  will  be  further  examined  by  the 
board  to  determine  whether  the  appli¬ 
cants  meet  the  minimum  qualifications 
prescribed  in  this  notice,  and  to  estab¬ 
lish  the  priority  of  qualified  applicants 
for  the  selection  of  farm  units.  After 
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such  drawing,  the  board  shall  notify  each 
applicant  of  his  respective  standing  as  a 
result  of  the  drawing. 

Sec.  19.  Final  examination.  The  board 
shall  examine,  in  the  order  drawn,  a  suffi¬ 
cient  number  of  applications  to  deter¬ 
mine  the  applicants  to  whom  the  farm 
units  will  be  awarded.  This  examina¬ 
tion  will  determine  the  sufficiency,  au¬ 
thenticity  and  reliability  of  the  infor¬ 
mation  and  evidence  submitted  by  the 
applicants.  If  such  examination  indi¬ 
cates  that  an  applicant  is  qualified,  such 
applicant  shall  be  so  notified  and  shall  be 
required  to  submit  the  statement  of  a 
credit  agency  corroborating  his  state¬ 
ment  relative  to  his  net  worth,  described 
in  subsection  8  (d)  of  this  notice,  and  if 
an  applicant  owns  land  on  a  Federal  rec¬ 
lamation  project,  satisfactory  evidence 
that  all  construction  charges  against 
such  land  have  been  paid  as  required  in 
section  10  of  this  notice. 

The  applicant  may  be  required  to  ap¬ 
pear  for  a  personal  Interview  with  the 
board  for  the  purpose  of:  (a)  Affording 
the  board  any  additional  information  it 
may  de.sire  relative  to  his  qualifications; 
<b>  affording  the  applicant  any  infor¬ 
mation  desired  relative  to  conditions  In 
the  area  and  the  problems  and  obliga¬ 
tions  relative  to  development  of  a  farm 
unit;  and  (c)  affording  the  applicant  an 
opportunity  to  examine  the  farm  units. 

If  the  board  finds  that  an  applicant’s 
qualifications  fulfill  the  requirements 
prescribed  in  this  notice,  such  applicant 
shall  be  notified,  in  person  or  by  regis¬ 
tered  mail,  that  he  is  a  successful  appli¬ 
cant  and  shall  be  given  an  opportunity 
to  select  one  of  the  farm  units  then  avail¬ 
able.  If  the  board  finds  that  an  appli¬ 
cant’s  qualifications  do  not  meet  the  re¬ 
quirements  prescribed  in  this  notice,  or 
if  he  falls  to  supply  the  corroborating  evi¬ 
dence,  the  applicant  shall  be  disqualified 
and  shall  be  notified  by  the  board,  by  reg¬ 
istered  mail,  of  such  disqualification  and 
the  reasons  therefor  and  of  the  right  to 
appeal  to  the  Regional  Director  as  pre¬ 
scribed  in  section  17  of  this  notice. 

SELECTION  OF  FARM  UNITS 

Sec.  20.  Order  of  selection.  The  ap¬ 
plicants  who  have  been  notified  of  their 
qualification  for  the  award  of  a  farm  unit 
will  successively  exercise  the  right  to 
select  a  farm  unit  in  accordance  with 
the  priority  e.stablLshed  by  the  drawing. 
If  a  farm  unit  becomes  available  through 
failure  of  a  successful  applicant  to  exer¬ 
cise  his  right  of  selection  or  failure  to 
complete  his  entry  filing  with  the  Bureau 
of  Land  Management,  it  will  be  offered  to 
the  next  qualified  applicant  in  accord¬ 
ance  with  the  priority  established  by  the 
drawing.  An  applicant  who  is  con.sidered 
to  be  disqualified  as  a  result  of  the  per¬ 
sonal  interview,  will  be  permitted  to  exer¬ 
cise  his  right  to  select,  notwithstanding 
his  disqualification,  unless  he  voluntarily 
surrenders  this  right  in  writing.  If,  on 
appeal,  the  action  of  the  board  in  dis¬ 
qualifying  an  applicant  as  a  result  of  the 
personal  interview  is  reversed  by  the  Re¬ 
gional  Director,  the  applicant’s  selection 
shall  be  effective,  but  if  such  action  of  the 
board  is  upheld  by  the  Regional  Director, 
the  farm  unit  selected  by  this  applicant 
will  become  available  for  selection  by 
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successful  applicants  who  have  not  ex¬ 
ercised  their  right  to  select. 

If  any  of  the  farm  units  listed  in  this 
notice  remain  unselected  after  all  quali¬ 
fied  applicants  whose  names  were  se¬ 
lected  in  the  drawing  have  had  an  oppor¬ 
tunity  to  select  a  farm  unit,  and  if  addi¬ 
tional  applicants  remain  in  the  First 
Priority  Group,  the  board  will  follow  the 
same  procedure  outlined  in  section  18 
of  this  notice  in  the  selection  of  addi¬ 
tional  applicants  from  this  group. 

If  any  of  the  farm  units  remain  unse¬ 
lected  after  all  qualified  applicants  in 
the  First  Priority  Group  have  had  an 
opportunity  to  select  a  farm  unit,  the 
board  will  follow  the  same  procedure  to 
select  applicants  from  the  Second  Prior¬ 
ity  Group  and  they  will  be  permitted  to 
exercLse  their  right  to  select  a  farm  unit 
in  the  manner  prescribed  for  the  success¬ 
ful  applicants  from  the  First  Priority 
Group. 

Any  farm  units  remaining  unselected 
after  all  qualified  applicants  in  the  Sec¬ 
ond  Priority  Group  have  had  an  oppor¬ 
tunity  to  select  a  farm  unit  will  be  of¬ 
fered  to  applicants  in  the  Final  Group 
in  the  order  in  which  their  applications 
were  filed,  subject  to  the  determination 
of  the  board,  made  In  accordance  with 
the  procedure  prescribed  herein,  that 
.such  applicants  meet  the  minimum  quall- 
ficatibns  prescribed  in  this  notice. 

Sec.  21.  Failure  to  select.  If  any  ap¬ 
plicant  refu.ses  to  select  a  farm  unit  or 
falls  to  do  so  within  the  time  specified 
by  the  board,  such  applicant  shall  for¬ 
feit  his  position  in  his  priority  group 
and  his  name  shall  be  placed  last  in  that 
group. 

Sec.  22.  Payment  of  charges  and  filing 
homestead  applications.  After  each 
successful  applicant  has  advised  the 
board  of  his  selection  of  a  farm  unit  he 
shall  be  notified  by  the  board  of  the 
annual  construction,  water  rental,  or 
other  charges,  payment  of  w’hich  must 
be  received  at  the  office  of  the  Super¬ 
intendent,  Shoshone  Project,  Box  900, 
Cody.  Wyoming,  within  15  days  of  the 
receipt  by  the  applicant  of  such  notice. 
Upon  receipt  by  the  Superintendent  of 
such  payment  from  the  applicant  be¬ 
fore  the  expiration  of  said  15-day  period, 
the  board  shall  furnish  each  applicant, 
by  registered  mall  or  by  delivery  in  per¬ 
son,  a  certificate  of  eligibility  stating 
that  the  applicant’s  qualifications  to  en¬ 
ter  public  lands  have  been  examined  and 
approved  by  the  board.  Such  certificate 
must  be  attached  by  the  applicant  to  the 
homestead  application,  which  applica¬ 
tion  must  be  filed  at  the  District  Land 
Office.  Bureau  of  Land  Management, 
Cheyenne,  Wyoming.  Such  homestead 
a'pplication  must  be  filed  within  15  days 
from  the  date  of  the  receipt  by  the  ap¬ 
plicant  of  such  certificate.  Failure  to 
pay  the  annual  construction,  water  rent¬ 
al,  or  other  charges  required  and  to 
make  application  for  homestead  entry 
within  the  period  specified  herein  will 
render  the  application  subject  to  rejec* 
tlon. 

GENERAL  PROVISIONS 

Sec.  23.  Warning  against  unlawful 
settlement.  No  person  shall  be  permit¬ 
ted  to  gain  or  exercise  any  right  under 
any  settlement  or  occupation  of  any  of 
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prlate  cases  and  on  a  reimbursable  bacls. 
In  the  development  of  farm  units,  which 
assistance  will  Include  clearing  and 
rough  leveling  oL-land,  roughing-ln  of 
farm  Irrigation  and  surface  drainage 
system  beyond  the  farm  turnouts. 

Note:  The  reporting  requirement  of  this 
pubUc  notice  has  been  approved  by  tbe 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

William  E.  Warnk, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  49-2853;  Filed,  Apr.  13,  1949; 

8:51  a.  m.j 


Minidoka  Project,  Idaho 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

Marhi  3,  1949. 

To  the  Secretary  of  the  Interior 
through  the  Director  of  the  Bureau  of 
Land  Management. 

In  accordance  with  the  authority 
vested  in  you  by  the  act  of  June  28,  1934 
(48  Stat.  1269),  as  amended,  it  is  recom¬ 
mended  that  the  following  described 
lands  be  withdrawn  from  public  entry 
under  the  first  form  of  withdrawal,  as 
provided  by  section  3  of  the  act  of  June 
17,  1902  (32  Stat.  388) ,  and  that  Depart¬ 
mental  Order  of  December  4,  1940,  es¬ 
tablishing  Idaho  Grazing  District  No.  5 
be  modified  and  made  subject  to  the 
withdrawal  effected  by  this  order. 

Minidoka  Project 
BOISE  MERIDIAN,  IDAHO 

T.  7  S.,  R.  24  E., 

Sec.  29.  S>.4NW^,  SWy*; 

Sec.  30,  SE>4. 

The  above  areas  aggregate  400  acres. 

Michael  W.  Straus. 

Commissioner. 

I  concur:  March  22,  1949. 


the  public  lands  covered  by  this  notice 
except  under  the  terms  and  cfHiditions 
prescribed  by  this  notice. 

Sec.  24.  Construction  charges  and  op~ 
eration  and  maintenance  charges — (a) 
Charges  payable  by  all  water  users.  The 
Reclamation  Law  provides  that  except 
during  a  "development  period"  fixed  by 
the  Secretary  of  the  Interior  water  may 
not  be  delivered  for  the  irrigation  of 
lands  until  an  organization,  satisfactory 
in  form  and  powers  to  the  Secretary,  has 
entered  into  a  contract  with  the  United 
States  providing  for  the  repayment  of  the 
project  construction  costs  which  are 
allocated  to  such  irrigated  lands.  Pur¬ 
suant  to  section  2  (J)  and  7  (b)  of  the 
Reclamation  Project  Act  of  1939,  lands 
described  in  section  1  of  this  public  notice 
are  hereby  designated  a  development 
unit.  The  development  period  for  the 
lands  so  designated  is  fixed  at  a  period 
of  six  years  from  and  including  the  first 
year  in  which  water  is  delivered:  Pro¬ 
vided,  That  such  period  may  be  extended 
by  supplemental  notice  should  the  Sec¬ 
retary  determine  that  fmther  time  is 
reasonably  necessary  to  bring  such  lands 
under  irrigation.  All  lands  described  in 
section  1  must,  therefore,  be  included 
within  an  organization  of  the  type  de¬ 
scribed  and  such  organization  must 
execute  a  contract  covering  the  repay¬ 
ment  of  tlie  construction  costs  allocated 
to  such  lands  before  the  end  of  the  de¬ 
velopment  period. 

(b)  Charges  payable  before  execution 
of  the  repayment  contract.  ( 1 )  The  min¬ 
imum  water  charge  for  1949  and  there¬ 
after  until  further  notice  shall  be  one 
dollar  and  seventy-five  cents  ($1.75)  per 
acre  for  each  irrigable  acre  of  land. 
This  charge  is  due  and  payable  in  ad¬ 
vance  on  or  before  January  1,  of  the 
year  in  which  water  is  to  be  delivered. 
Payment  of  this  charge  will  entitle  the 
entryman  or  landowner  to  a  farm  de¬ 
livery  of  2  Vi  acre-feet  of  water  per 
irrigable  acre  for  each  irrigation  season. 

(2)  Additional  water  will  be  furnished 
during  the  1949  irrigation  season  and 
thereafter  until  further  notice  at  the  rate 
of  seventy-five  cents  ($0.75)  per  acre- 
foot  for  the  first  acre-foot  above  2  Vi 
acre-feet  per  irrigable  acre  and  one 
dollar  and  twenty-five  cents  ($1.25)  per 
acre-foot  for  each  additional  acre-foot 
per  irrigable  acre  thereafter.  Charges 
for  tlie  additional  water  are  to  be  paid  on 
or  before  December  1,  of  the  year  in 
which  used.  No  water  shall  be  delivered 
to  the  water  user  in  subsequent  years 
until  all  such  charges  have  been  paid  in 
full. 

(3)  In  the  event  any  applicant  does 
not  receive  notice  of  the  awaj^  of  a  farm 
unit  until  after  June  1, 1949,  or  June  1  of 
any  subsequent  year,  tbe  entryman's  pay¬ 
ment  of  charges  under  this  subparagraph 
(b)  shall  be  applied  to  payment  of  water 
charges  for  the  succeeding  year. 

(4)  The  foregoing  charges  are  sub¬ 
ject  to  all  provisions  of  the  Federal  Rec¬ 
lamation  Law  relative  to  collections  and 
penalties  for  delinquencies.  The  charges 
will  be  paid  at  the  office  of  tbe  Bureau 
of  Reclamation,  Heart  Mountain, 
Wyoming. 

(c)  Charges  payable  after  execution 
of  the  repayment  contract.  These 
charges  will  be  paid  by  the  water  users 
in  accordance  with  the  terms  of  the  re- 


pasrment  contract.  They  will  Include  an 
annual  chtirge  per  acre  to  meet  opera¬ 
tion  and  maintenance  costs  and  to  re¬ 
pay  to  the  government  that  portion  of 
the  construction  costs  allocated  to  the 
Heart  Mountain  Division.  On  the  date 
of  issue  of  this  public  notice  it  is  im¬ 
practicable  to  determine  (1)  the  total 
construction  cost  of  the  Heart  Mountain 
Division  distributary  system;  (2)  the 
allocation  of  costs  to  the  Heart  Moun¬ 
tain  Division  of  the  Shoshone  Federal 
Reclamation  Project,  and  (3)  the  ulti¬ 
mate  water-service  area  of  the  division. 
Accordingly,  no  exact  statement  as  to 
the  total  and  per  acre  construction 
charge  to  be  made  against  lands  opened 
in  this  public  notice  is  practicable. 
However,  total  estimated  construction 
cost  of  the  Heart  Mountain  Division  is 
$9,393,000.  When  the  total  construc¬ 
tion  charge  has  been  determined  and 
allocated  by  the  Secretary  of  the  In¬ 
terior,  and  a  repayment  contract  nego¬ 
tiated  with  the  irrigation  district,  a  sup¬ 
plementary  notice  announcing  the  total 
and  per  acre  charges  will  be  issued. 

Sec.  25.  Reservation  of  rights-of-ioay 
for  public  roads.  Rights-of-way  along 
section  lines  and  other  lines  shown  in 
red  on  the  farm  unit  plats  described 
in  section  1  of  this  notice  are  reserved 
for  county,  state  and  Federal  highways 
and  access  roads  to  the  farm  units 
shoum  on  said  farm  unit  plats. 

Sec.  26.  Reservation  of  rights-of-way 
for  publicly-owned  utilities.  Rights-of- 
way  are  reserved  for  government- 
owned  telephone,  electric  transmission, 
water  and  sewer  lines,  and  water  treat¬ 
ing  and  pumping  plants,  as  now  con¬ 
structed,  and  the  Secretary  of  the  In¬ 
terior  reserves  the  right  to  locate  such 
other  government-owned  facilities  over 
and  across  the  farm  units  above  de¬ 
scribed  as  hereafter,  in  his  opinion,  may 
be  necessary  for  the  proper  construc¬ 
tion.  operation,  and  maintenance  of  the 
said  project. 

Sec.  27.  Waiver  of  mineral  rights.  All 
homestead  entries  for  the  above-de¬ 
scribed  farm  units  w’ill  be  subject  to  the 
laws  of  the  United  States  governing  min¬ 
eral  land,  and  all  homestead  applicants 
under  this  notice  must  waive  the  right 
to  the  mineral  content  of  the  land.  If  re¬ 
quired  to  do  so  by  the  Bureau  of  Land 
Management;  otherwise,  the  homestead 
applications  will  be  rejected  or  the  home¬ 
stead  entry  or  entries  cancelled. 

Sec.  28.  Effect  of  cancellation  of  entry 
by  relinquishment.  In  the  event  that 
any  entry  of  public  land  made  hereunder 
is  cancelled  by  relinquishment  at  any 
time  prior  to  full  compliance  with  the 
homestead  laws,  the  lands  in  the  entry 
so  relinquished  shall  become  available  to 
entry  by  the  next  numbered  qualified 
aiH>licant  who  will  be  treated  as  a  stand¬ 
ing  applicant  therefor  under  this  notice. 
Such  applicant  shall  be  required  to  fur¬ 
nish  such  additional  information  as  may 
be  necessary  to  satisfy  the  board  that  he 
is  still  qualified  under  the  terms  of  this 
notice. 

Sec.  29.  Federal  assistance  in  land  de¬ 
velopment.  The  Bureau  of  Reclamation, 
as  an  Incident  to  the  completion  of  the 
project,  will  assist  entrymen,  in  appro- 


Roscoe  E.  Bell, 

Associate  Director,  Bureau  of 
Land  Management. 

The  foregoing  recommendation  is 
hereby  approved,  as  recommended,  and 
the  Director  of  the  Bureau  of  Land  Man¬ 
agement  will  cause  the  records  of  his 
office  and  the  District  Land  Office  to  be 
noted  accordingly. 

William  E.  Warns. 

Assistant  Secretary. 


Notice  for  filing  objections  to  order 
withdrawing  public  lands  for  the  Mini¬ 
doka  Project,  Idaho.  Notice  is  hereby 
given  that  for  a  period  of  30  days  from 
the  date  of  publication  of  this  notice, 
persons  having  cause  to  object  to  the 
terms  of  the  above  order  withdrawing 
certain  public  lands  in  the  State  of 
Idaho,  for  use  in  connection  with  the 
Minidoka  Project  may  present  their  ob¬ 
jections  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Wsishlngton  25,  D.  C. 

In  case  any  objection  Is  filed  and  the 
nature  of  the  opposition  Is  such  as  to 
warrant  It,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 


March  28,  1949. 


Thursday,  April  14,  1949 
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will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as 
to  whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen¬ 
eral  public, 

William  E.  Warns, 
Assistant  Secretary  of  the  Interior, 

(F.  R.  Doc.  49-2849;  Filed,  Apr.  13.  1949; 

8:45  a.  m.) 


Salt  River  Project,  Arizona 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

March  9.  1949. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2238  of  August 
16.  1946  <43  CFR  4.410),  I  hereby  with¬ 
draw  the  following-described  land  from 
public  entry,  under  the  first  form  of  with¬ 
drawal.  as  provided  by  .section  3  of  the 
act  of  June  17.  1932  <32  Stat.  388) : 

Gila  and  Salt  Rivfr  Meridian,  Arizona 

T.  1  N..  R.  1  E  . 

Sec.  20.  NE^^NWU. 

The  above  area  aggregates  40  acres. 

Mich  ael  W.  Str  aus. 

Commissioner. 

I  concur.  The  records  of  the  Bureau  of 
Land  Management  and  the  District  Land 
Office  will  be  noted  accordingly. 

Roscoe  E.  Bell. 
Associate  Director. 

M.arch  11.  1949. 

(F.  R.  Doc.  49-2850;  Filed,  Apr.  13.  1949; 
8:46  a.  m.) 


Belle  Fourche  Project,  Wyoming 

FIRST  FORM  RECLAMATION  WITHDRAWAL 
February  17,  1949. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2238  of  August 
16.  1946  <43  CFR  4.410),  I  hereby  with¬ 
draw  the  following  described  lands  from 
public  entrj’,  under  the  first  form  of 
withdrawal,  as  provided  by  section  3  of 
the  act  of  June  17,  1S02  <32  Stat.  388) : 
Sixth  F*kincipal  Mekidian,  Wyoming 

T.  50  N..  R.  68  \V., 

Sec.  6.  SW<4NE<i. 

T.  51  N..  R.  66  W.. 

Sec.  28,  NE',iNEU; 

Sec.  30,  Lot  1. 

T.  50  N..  R.  67  W.. 

Sec.  1,  Lot  1; 

Sec.  12.  S'jSWi;: 

Sec.  13.  SEi4NW<i. 

T.  51  N..  R.  67  W.. 

Sec.  10.  SE'4NE<i; 

Sec.  14.  NE<4NE>4: 

Sec.  22.  EIjNE'*; 

Sec.  23.  SVV'^NW'i.  NW«;SW>/4; 

Sec.  25.  S>iNW«,4: 

Sec.  26.  NE<4NE'.4.  SW>4NE>,4.  SEV4NW'^, 

E'2SWi4.  W‘2SE!4; 

Sec.  33,  SW^NEU.  NE«4SW>,4,  NWi4SE»4. 


The  above  areas  aggregate  997.35 
acres. 

Michael  W.  Straus, 
Commissioner. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  and  the  District 
Land  Office  will  be  noted  accordingly. 

Roscoe  E.  Bell, 
Associate  Director. 

March  10,  1949. 

Notice  for  filing  objections  to  order 
withdrawing  public  lands  for  the  Belle 
Fourche  Project.  Wyoming.  Notice  is 
hereby  given  that  for  a  period  of  30  days 
from  the  date  of  publication  of  this  no¬ 
tice,  persons  having  cause  to  object  to 
the  terms  of  the  above  order  withdraw¬ 
ing  certain  public  lands  in  the  State  of 
■Wyoming,  for  use  in  connection  with  the 
Belle  Fourche  Project,  Wyoming,  may 
present  their  objections  to  the  Secretary 
of  the  Interior.  Such  objections  should 
be  in  writing,  should  be  addressed  to  the 
Secretary  of  the  Interior,  and  should  be 
filed  in  duplicate  in  the  Department  of 
the  Interior,  Washington  25.  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it.  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpo.se,  intent  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as 
to  whether  the  order  should  be  rescinded, 
modified  or  let  .stand  will  be  given  to  all 
Interested  parties  of  record  and  the  gen¬ 
eral  public. 

Michael  W.  Str.aus, 
Commissioner. 

IF.  R.  Doc.  49-2851;  Piled,  Apr.  13.  1949; 

6:46  a.  m.) 


Central  Valley  Project.  California 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

February  21,  1949. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2238  of  August 
16.  1946  (43  CFR  4  410),  I  hereby  with¬ 
draw  the  following  described  lands  from 
public  entry,  under  the  first  form  of 
withdrawal,  as  provided  by  section  3  of 
the  act  of  June  17.  1902  (32  Stat.  388) : 

Mount  Diablo  Meridian,  California 
T.  10  S..  R.  22  E.. 

Sec.  2,  Lots  14  and  16  to  21.  Incl.,  SW<4 
NW'i.  NW>4SW>/4; 

Sec.  3.  Lots  5.  7.  0,  10.  13.  S»4NE<4,  SE<4 
NW<,4.  N^/aSE^^; 

Sec.  4.  Lots  11.  12: 

Sec.  6.  S>/2SE'/4SW>4; 

Sec.  11.  NWUNWU,  SW‘,4SWV4. 

The  above  areas  aggregate  917.89  acres. 

Kenneth  Markwell, 
Assistant  Commissioner. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  and  the  District 
Land  Office  will  be  noted  accordingly. 

Roscoe  E.  Bell. 

Associate  Director. 

March  17,  1949. 


Notice  for  filing  objections  to  order 
withdrawing  public  lands  for  the  Central 
Valley  Project,  California.  Notice  is 
hereby  given  that  for  a  period  of  30  days 
from  the  date  of  publication  of  this  no¬ 
tice,  persons  having  cause  to  object  to  the 
terms  of  the  above  order  withdrawing 
certain  public  lands  in  the  State  of  Cali¬ 
fornia,  for  use  in  connection  with  the 
Central  Valley  Project,  California,  may 
pre.sent  their  objections  to  the  Secretary 
of  the  Interior.  Such  objections  should 
be  in  writing,  should  be  addressed  to  the 
Secretary  of  the  Interior,  and  should  be 
filed  in  duplicate  in  the  Department  of 
the  Interior,  Washington  25.  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen¬ 
eral  public. 

Kenneth  Markwell, 
Assistant  Commissioner. 

Febru.ary  21.  1949. 

IF.  R.  Doc.  49-2852;  Filed.  Apr.  13.  1949; 

8:46  a.  m.| 

DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

(Amdt.  4 1 

Organization;  Office  of  Aviation 
Development 

The  Secretary  of  Commerce  is  author¬ 
ized  to  prescribe  regulations,  not  incon¬ 
sistent  with  law,  for  the  government  of 
his  Department,  the  conduct  of  its  offi¬ 
cers  and  clerks,  the  distribution  and  per¬ 
formance  of  its  business,  and  the  cus¬ 
tody,  use,  and  preservation  of  the  rec¬ 
ords,  papers,  and  property  appertaining 
to  it  (see  R.  S.  161;  5  U.  S.  C.  22).  The 
Administrator  of  Civil  Aeronautics  is 
empowered  to  perform  such  acts,  to  con¬ 
duct  such  investigations,  to  issue  and 
amend  such  orders,  and  to  make  and 
amend  such  general  or  special  rules, 
regulations,  and  procedure,  pursuant  to 
and  consistent  with  the  provisions  of  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  as  he  shall  deem  necessary  to 
carry  out  such  provisions  and  to  exer¬ 
cise  and  perform  his  powers  and  duties 
under  the  act  (see  sec.  205,  52  Stat.  984; 
49  U.  S.  C.  425;  5  F.  R.  2107,  2421). 

Acting  pursuant  to  the  foregoing  au¬ 
thority.  the  “Organization  of  the  Civil 
Aeronautics  Admini.stration”  is  amended 
by  adding  a  new  section  19.  as  follows: 

ORG.ANIZATION  OF  THE  CIVIL  AERONAUTICS 

ADMINISTRATIO.N  ADMINISTRATIVE  OFFICES 

Sec.  19.  Office  of  Aviation  Develop¬ 
ment.  (a)  The  objective  of  the  Office 
of  Aviation  Development  shall  be  to  fos¬ 
ter  the  development  of  civil  aviation.  In 
achieving  this  objective,  the  office  shall; 
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(1)  Encourage  the  development  and 
adoption  of  Improved  aircraft,  equip¬ 
ment,  and  related  products,  especially 
for  personal  and  agricultural  uses ; 

(2)  Encourage  the  expansion  and  im¬ 
provement  of  air  flight  facilities,  and  the 
elimination  of  unnecessary  restrictions 
and  regulations  hampering  aviation; 

(3)  Sponsor  or  conduct  programs  for 
the  establishment  of  a  system  of  “Sky¬ 
ways”  and  uniform  methods  of  marking 
ground  objects  as  visual  aids  to  naviga¬ 
tion; 

(4)  Develop  and  sponsor  programs 
designed  to  advance  civil  aviation 
through  educational  means; 

(5)  Sponsor  or  conduct  programs  for 
the  collection  and  dissemination  of 
flight  facility  Information  and  data  in 
the  Interest  of  safe  Itinerant  flight. 

(b)  In  the  execution  of  these  pro¬ 
grams,  the  OflBce  of  Aviation  Develop¬ 
ment  shall,  to  the  greatest  possible 
extent; 

(1)  Secure  the  utilization  of  the  per¬ 
sonnel  and  facilities  of  other  CAA  offices; 

(2)  Stimulate  action  by  other  public 
or  private  agencies  to  accomplish  its 
program  objectives; 

(3)  Serve  as  a  primary  point  of  liai¬ 
son  with  Industry,  industry  associations, 
or  other  governmental  agencies. 

(c)  The  OflBce  of  Aviation  Develop¬ 
ment  shall  be  under  the  direction  of 
a  Director,  Office  of  Aviation  Develop¬ 
ment,  and  shall  consist  of  the  following 
principal  organizational  subdivisions: 

( 1 )  Aviation  Extension  Division 

(2)  Aviation  Education  Division 

(3)  Flight  Information  Division. 

(R.  S.  161;  52  Stat.  984,  5  U.  S.  C.  22; 
49  U.  S.  C.  425;  5  P.  R.  2107,  2421) 

This  amendment  shall  become  effec¬ 
tive  May  1,  1949. 

(SKALl  D.  W.  ReNTZlL, 

Administrator  of  Civil  Aeronautics. 

Approved : 

‘Chazles  Sawyer, 

Secretary  of  Commerce. 

|F.  R.  Doc.  49-2880;  FUed.  Apr.  13,  1949; 

8:52  a.  m-l 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-6193] 
Connecticut  Light  and  Power  Co. 

NOTICE  or  ORDER  APPROVING  MAINTENANCE 
or  PERMANENT  CONNECTION  FOR  EMER¬ 
GENCY  USE  ONLY 

April  8,  1949. 

Notice  is  hereby  given  that,  on  April  6, 
1949,  the  Federal  Power  Commission  Is¬ 
sued  its  order  entered  April  5,  1949,  In 
the  above-designated  matter,  approving 
maintenance  of  permanent  connection 
for  emergency  use  only  of  transmission 
facilities  of  the  Connecticut  Light  and 
Power  Company  with  those  of  the  Con¬ 
necticut  Power  Company  at  New  Britain, 
Connecticut. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(F.  R.  Doc.  40-2860;  Piled,  Apr.  13,  1949; 
8:47  a.  m.] 


[Docket  No.  E-ei971 

Georgia  Power  Co.  and  South  Carolina 
Power  Co. 

NOTICE  or  order  AUTHORnUNO  AND  AP¬ 
PROVING  disposition  AND  ACQUISITION 
AND  MERGER  OF  PACILITIES 

April  8,  1949. 

Notice  is  hereby  given  that,  on  April 
6,  1949,  the  Federal  Power  Commission 
issued  its  order  entered  April  5, 1949,  au¬ 
thorizing  and  approving  disposition  and 
acquisition  and  merger  of  facilities  in  the 
above-designated  matter. 

[seat.]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-2859;  FUed.  Apr.  13,  1949; 
8:47  A.  m.] 


(Docket  No.  E-6198] 

Otter  Tail  Power  Co. 

NOTICE  OF  ORDER  AUTHORIZING  AND  APPROV¬ 
ING  ISSUANCE  OF  SECURITIES 

April  8. 1949. 

Notice  is  hereby  given  that,  on  April  7, 
1949,  the  Federal  Power  Commission  is¬ 
sued  Its  order  entered  April  7,  1949,  au¬ 
thorizing  and  approving  Issuance  of 
securities  in  the  above-designated  mat¬ 
ter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  49-3858;  Filed,  Apr.  13,  1949; 
8:47  a.  m.l 


(Docket  No.  E-6208) 

Lower  Colorado  River  Authority 

NOTICE  OF  FINDING  OF  COMMISSION 

April  8,  1949. 

Notice  is  hereby  given,  that  on  April 
6,  1949,  the  Federal  Powrer  Commission 
Issued  its  finding  entered  April  5,  1949, 
in  the  above-designated  matter,  that  the 
Interests  of  Interstate  or  foreign  com¬ 
merce  will  not  be  affected  by  the  proposed 
construction,  operation  and  maintenance 
of  the  Austm,  Marble  Palls  or  Granite 
Shoals  projects,  on  the  Colorado  River 
in  the  State  of  Texas. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  49-2861;  Piled,  Apr.  13,  1949; 

8:47  a.  m.] 


(Docket  Nos.  G-1065,  Gh-1070] 

East  Tennessee  Natural  Gas  Co.  and 
Tennessee  Gas  Transmission  Co. 

FINDINGS  and  ORDER  TO  SHOW  CAUSE,  RE¬ 
OPENING  proceedings  and  SETTING  HEAR¬ 
ING 

These  proceedings  concern  the 
amended  a]K>lication  filed  in  Docket  No. 
G-1065  by  l^t  Tennessee  Natural  Gas 
Company  (East  Tennessee)  on  January 
14,  1949,  and  the  application  filed  in 
Docket  No.  0-1070  by  Tennessee  Gas 
Transmission  Company  (TGT)  on  July 


2,  1948,  for  certificates  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act.  as 
amended,  authorizing  the  construction 
and  operation  of  certain  natural  gas 
pipeline  facilities,  subject  to  the  juris¬ 
diction  of  the  Commission,  for  the  pur¬ 
pose  of  supplying  60,000  Mcf  per  day  of 
natural  gas  to  the  plant  of  the  United 
States  Atomic  Energy  Commission  at 
Oak  Ridge,  Tennessee. 

Pursuant  to  due  notice  public  hearings 
W'ere  held  in  Washington,  D.  C.,  on 
March  9.  10,  11,  16,  17,  18  and  21,  1949, 
and  oral  argument  was  had  before  the 
Commission  on  April  4.  1949,  concerning 
the  matters  involved  and  the  Issues  pre¬ 
sented  in  the  proceedings.  Parties  were 
afforded  an  opportunity  for  filing  briefs, 
and  proposed  findings  and  conclusions, 
with  supporting  reasons. 

In  its  original  application  filed  in 
Docket  No.  G-1065  on  June  30, 1948,  East 
Tennessee  sought  a  certificate  authoriz¬ 
ing  construction  and  operation  of  a  22- 
inch  pipeline  extending  approximately 
164  miles  from  a  point  of  connection 
near  Mitcheilville,  Tennessee,  with  the 
existing  main  pipeline  facilities  of  TGT, 
eastwardly  to  the  Atomic  Energy  Cc*m- 
mlssion’s  plant  at  Oak  Ridge,  Tennessee, 
and  also,  approximately  117  miles  of  16- 
Inch  pipeline  extending  northeastw'ardly 
from  Oak  Ridge  to  a  point  near  King.s- 
port,  Tennessee,  with  laterals  and  exten¬ 
sions  to  Bristol  and  Johnson  City,  Ten¬ 
nessee.  It  was  stated  in  the  original  ap¬ 
plication  that  these  facilities  would  in¬ 
crease  the  delivery  capacity  of  Blast  Ten¬ 
nessee’s  previously  authorized  pipeline 
system  ’  by  100,000  Mcf  per  day,  of  which 
amount  60,000  Mcf  was  proposed  to  be 
made  available  to  the  Atomic  Energy 
Commission  and  the  balance  was  pro¬ 
posed  for  natural  gas  service  to  the 
Kingsport,  Bristol  and  Johnson  City 
areas  in  northeastern  Tennessee. 

In  its  amended  application  filed  in 
Docket  No.  Q-1065  on  January  14.  1949, 
East  Tennessee  seeks  a  certificate  au¬ 
thorizing  the  construction  and  operation 
of  approximately  172  miles  of  22-lnch 
pipe  line  extending  from  a  point  of  con¬ 
nection  near  Greenbriar,  Tenne.ssee, 
with  the  existing  main  pipe-line  facili¬ 
ties  of  TGT,  eastwardly  to  Oak  Ridge. 
T«messee,  for  the  purpose  of  delivering 
and  selling  60,000  Mcf  of  natural  gas  per 
day  to  the  Atomic  Energy  Commission, 
for  use  by  that  Commission  as  a  fuel 
for  providing  power  for  operation  of  the 
Oak  Ridge  gaseous  diffusion  plant  (some¬ 
times  called  K-25)  for  the  production 
of  Uranlum-235.  one  of  the  two  fission¬ 
able  materials  utilized  in  atomic  weapons. 
The  service  proposed  by  East  Tennessee 
under  the  amended  application  is  pursu¬ 
ant  to  a  20-year  contract  between  that 


>  The  Commission,  by  Its  Opinion  No.  163 
and  accompanying  order  Issued  February  2, 
1948,  in  Docket  No.  G-889,  granted  East  Ten¬ 
nessee  a  certificate  authorizing  construction 
of  certain  natural  gas  pipeline  facilities  ex¬ 
tending  from  a  point  of  connection  with 
TOT'S  main  pipeline  facilities  near  Lobel- 
vllle,  Tennessee,  to  Chattanooga,  and  thence 
to  Knoxville,  for  the  purpose  of  supplying 
natural  gas  service  to  certain  cities  and  arer.s 
In  middle  and  eastern  Tennessee,  including 
Chattanooga  and  Knoxville. 


Thursday,  April  14,  1949 
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Company  and  the  Atomic  Energy  Com¬ 
mission  entered  into  June  19,  1948.  At 
a  later  date,  as  soon  as  critical  mate¬ 
rials  become  available,  the  Company  pro¬ 
poses  to  request  authorization  for  facili¬ 
ties  to  serve  natural  gas  to  the  Kingsport, 
Bristol  and  Johnson  City  areas  in  north¬ 
eastern  Tennessee. 

Tennessee  Gas  Transmission  Company 
(TGT) ,  by  its  application  on  July  2. 1948, 
in  Docket  No.  G-1070,  seeks  a  certificate 
authorizing  the  construction  and  opera¬ 
tion  of  approximately  156  miles  of  30- 
Inch  main  pipe-line  loops,  6,800  addi¬ 
tional  compressor  H.  P.  to  be  installed  in 
existing  compressor  stations,  and  cer¬ 
tain  miscellaneous  appurtenant  facili¬ 
ties,  designed  to  increase  TGT’s  system 
daily  delivery  capacity  by  60,000  Mcf 
for  the  purpose  of  delivering  and  selling 
that  volume  of  gsis  to  East  Tennessee  for 
resale  to  the  Atomic  Energy  Commission 
at  Oak  Ridge.  That  service  to  East  Ten¬ 
nessee  is  proposed  pursuant  to  a  gas  re¬ 
quirements  contract  entered  into  by  TGT 
on  September  6,  1946. 

The  Atomic  Energy  Commis.sion  inter¬ 
vened  in  these  proceedings  and  at  the 
hearings  presented  evidence  thfit  the 
natural  gas  supply  sought  to  be  obtained 
through  means  of  the  facilities  proposed 
by  East  Tennessee  In  Docket  No.  G-1065 
Is  essential  to  assure  continuity  of  op¬ 
eration  of  the  Atomic  Energy  Commis¬ 
sion’s  facilities  at  Oak  Ridge.  Tennessee, 
for  use  as  a  fuel  for  providing  power  for 
the  operation  of  that  Commission’s  Oak 
Ridge  facilities,  including  the  only  facil¬ 
ity  in  this  country  for  the  production 
of  Uranium-233.  The  evidence  shows 
the  operations  at  the  Oak  Ridge  produc¬ 
tion  plant  are  of  a  continuous  nature  and 
require  large  quantities  of  power,  a  sig¬ 
nificant  proportion  of  which,  due  to  its 
character,  must  be  generated  on  the  site. 
The  Oak  Ridge  steam  generating  plant 
which  now  supplies  this  vital  power  uses 
pulverized  coal  as  a  primary  fuel.  There 
was  presented  evidence  that  it  is  impera¬ 
tive  that  this  generating  plant  operate 
without  any  interruption. 

'The  evidence  of  record  shows  the 
Atomic  Energy  Commission,  after  giving 
careful  consideration  to  what  measures 
reasonably  would  be  required  in  order  to 
assure  the  continued  operation  of  the 
Oak  Ridge  facilities  under  emergency 
conditions  that  might  arise,  determined 
that  the  securing  of  a  firm  and  adequate 
source  of  natural  gas  is  essential  to  that 
Commission,  in  the  discharge  of  its  re¬ 
sponsibilities  under  the  Atomic  Energy 
Act  of  1846,  and  in  assuring  the  common 
defense  and  security  of  the  people  of  the 
United  States.  Such  conclusion  was 
reached  by  the  Atomic  Energy  Commis¬ 
sion,  the  evidence  shows,  after  giving 
consideration  to  a  number  of  factors, 
among  others,  the  vital  character  of  the 
need  for  continuous  operation  of  the  Oak 
Ridge  facility,  including  the  steam  gen¬ 
erating  plant,  under  emergency  condi¬ 
tions;  that  Commission’s  experience  in 
the  past  in  attempting  to  build  up  and 
maintain  a  reserve  stockpile  of  coal;  and 
the  assurance  that  would  come  from  hav¬ 
ing  two  sources  of  fuel  using  two  different 
transportation  media.  On  the  strength 
of  a  similar  statement  by  Commissioner 
Pike  of  the  AEC,  the  Department  of  Com¬ 


merce.  after  hearings,  allocated  the  nec¬ 
essary  steel  for  construction  of  the  line. 

Certain  coal,  railroad  and  labor  in¬ 
terests  Intervened  in  these  proceedings 
In  opposition  to  the  use  of  natural  gas  for 
the  generation  of  electric  energy  at  Oak 
Ridge.  At  the  hearings  they  presented 
evidence  as  to  the  need  of  natural  gas  by 
distributing  companies  in  the  Appalach¬ 
ian  area,  the  availability  of  coal  and  other 
fuels  and  the  economic  effect  of  coal  dis¬ 
placement  as  the  primary  fuel  at  Oak 
Ridge.  At  the  present  time  the  Atomic 
Energy  Commission  is  using  about  2,000 
tons  of  coal  per  day  in  its  operations  at 
Oak  Ridge.  Should  natural  gas  be  made 
available,  as  proposed  in  the  instant  pro¬ 
ceeding.  the  Atomic  Energy  Commission’s 
requirements  for  coal  would  decline  very 
substantially  notwithstanding  the  fact 
that  the  Commission  contemplates  hav¬ 
ing  facilities  that  would  permit  coal  or 
natural  gas  to  be  used  interchangeably, 
or  both  at  the  same  time,  and  further, 
that  it  plans  to  maintain  as  a  safeguard 
a  reserve  stockpile  of  coal,  for  a  limited 
use  in  its  everyday  operations,  but  prin¬ 
cipally  for  use  as  a  standby  fuel. 

Piom  the  evidence  the  Commission 
finds  that  the  service  of  60.000  Mcf  per 
day  of  natural  gas  to  the  Atomic  Energy 
Commission  for  use  in  its  Oak  Ridge 
facilities,  as  proposed  in  the  amended 
G-1065  application,  is  necessary  in  the 
common  defense  and  security  of  this 
nation,  and,  accordingly,  that  the  au¬ 
thorization  of  such  service  is  required 
by  public  convenience  and  necessity. 
The  authorization  of  such  service  would 
be  in  the  national  public  Interest. 

Though  public  need  has  been  shown 
for  the  service  proposed  to  the  Atomic 
Energy  Commission,  the  record  discloses 
that  in  other  respects  the  showing  pre¬ 
sented  is  insufficient  to  warrant  the  issu¬ 
ance  at  this  time  of  a  certificate  to  East 
Tennessee  in  Docket  No.  G-1065.  In 
general  the  showing  in  support  of  that 
application  is  satisfactory  except  in  re¬ 
spect  of  the  matters  of  its  gas  supply  and 
plan  of  financing. 

On  the  opening  day  of  the  hearings 
In  the  consolidated  proceedings  herein, 
Tennessee  Gas  Transmission  appeared 
and  through  counsel  and  through  Its 
president,  stated  It  was  unable  to  pro¬ 
ceed  with  the  showing  in  support  of  its 
0-1070  application,  that  it  would  be 
unable  to  proceed  with  such  showing 
except  in  conjunction  with  and  until  it 
was  prepared  to  proceed  with  further 
showings  necessary  in  respect  to  the 
remaining  facilities  sought  to  be  certifi¬ 
cated  by  TGT’s  pending  amended  appli¬ 
cation  in  Docket  No.  0-962,  the  so-called 
“0-962-B  facilities.”  This  situation 
made  it  impossible  for  East  Tennessee 
to  show  an  adequate,  firm  supply  of 
natural  gas  available  to  it. 

During  the  proceedings  TGT  filed  a 
motion  requesting  severance  of  its 
G-1070  application  from  Docket  No. 
0-1065  and  its  consolidation  with  the 
remainder  of  Docket  No.  G-962  and  re¬ 
questing  the  date  of  hearing  in  G-962 
and  G-1070  to  be  fixed  by  the  Com¬ 
mission  upon  15  days  notice  by  TGT  of 
its  readiness  to  go  forward  with  its  evi¬ 
dence.  At  the  close  of  taking  of  evi¬ 
dence  herein  the  Presiding  Examiner 


recessed  the  hearing  in  Docket  No. 
0-1070  to  a  date  to  be  fixed  later  by  the 
Commission. 

On  the  opening  day  of  these  proceed¬ 
ings  Tennessee  Gas  Transmission  Com¬ 
pany  stated  that  it  would  be  agreeable 
that  the  gas  supply  from  TGT,  allocated 
by  this  Commission  by  order  in  Docket 
No.  G-808  for  the  furnishing  of  the  serv¬ 
ice  authorized  by  the  certificate  granted 
to  East  Tennessee  in  Docket  No.  G-889, 
Involving  the  so-called  Lobelville-Chat- 
tanooga-Knoxville  pipeline  project,  be 
used  by  East  Tennessee  for  supplying 
natural  gas  to  the  Atomic  Energy  Com¬ 
mission.  If  transferred,  TGT’s  presi¬ 
dent  represented  his  Company  would  re¬ 
place  such  gas  from  the  G-962-B  or  G- 
1070  facilities  not  yet  certificated.  East 
Tennessee  later  in  the  hearings  filed  a 
motion  requesting  transfer  to  the  Oak 
Ridge  line  of  the  gas  supply  previously 
allocated  by  this  Commission  from  the 
TGT  system  for  supplying  East  Ten¬ 
nessee’s  G-889  Lobelville-Chattanooga- 
Knoxvllle  pipeline  project. 

This  proposed  transfer  was  opposed 
during  the  hearings  by  representatives  of 
the  public  to  be  served  by  the  G-889  proj¬ 
ect,  on  the  grounds  that  such  transfer 
would  prejudice  the  G-889  service.  The 
position  was  taken  by  the  State  of 
Tennessee,  Its  Railroad  and  Public  Utili¬ 
ties  Commission  and  other  interveners 
that,  if  any  allocation  of  gas  should  be  re¬ 
quired  which  might  affect  customers 
being  served  by  TGT,  such  allocation 
should  apply  generally  against  TGT’s 
system  capacity,  and  be  borne  propor¬ 
tionately  by  all  customers  and  areas 
served  with  natural  gas  supplied  by  TGT. 
Inasmuch  as  the  need  for  service  to  the 
Atomic  Energy  project  is  national  in 
character. 

On  the  evidence  of  record  In  these  pro¬ 
ceedings  it  is  the  view  of  the  Commission 
that,  in  the  circumstances  presented,  it 
would  not  be  in  the  public  Interest  to 
transfer  the  gas  supply  which  has  been 
provided  for  the  service  authorized  by  the 
certificate  issued  to  East  Tennessee  In 
Docket  No.  G-889,  to  service  for  the  Oak 
Ridge  line. 

The  Commission  considers  it  cannot  on 
this  record  make  the  necessary  findings 
required  by  section  7  of  the  Natural  Gas 
Act.  as  amended,  for  issuing  a  certificate 
for  East  Tennessee’s  Atomic  Energy  pipe¬ 
line  project. 

This  record  shows  that  the  economic 
feasibility  of  the  Oak  Ridge  line  and  the 
plan  presented  for  financing  that  project 
are  tied  in  with  the  operation  and  the 
financing  of  East  Tennessee’s  project  au¬ 
thorized  by  the  Commission  at  Docket  No. 
0-889.  The  record  also  shows  that  the 
plan  of  financing  presented  with  respect 
to  the  Docket  No.  G-1065  project  is  in 
many  respects  unsatisfactory.  Therefore, 
East  Tennessee  should  present  to  the 
Commission  proper  and  feasible  plan 
of  financing  satisfactory  to  the  Commis¬ 
sion  covering  both  projects,  or  for  the 
project  here  before  us. 

The  Commission  recognizes  that  little 
time  remains  for  completing  satisfac¬ 
tory  arrangements  for  the  Greenbriar- 
Oak  Ridge  pipeline  if  that  project  is  to  be 
completed  during  the  1949  construction 
season.  As  was  stated  in  the  Commis- 
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lion’s  order  of  March  21,  1949,  omitting 
the  intermediate  decision  procedure  and 
fixing  the  date  for  filing  briefs  and  for 
oral  argument,  part  of  the  required  22 
Inch  pipe  for  the  Oak  Ridge  pipeline  Is 
now  being  fabricated  by  one  of  two  steel 
producers  participating  under  a  Volun¬ 
tary  Plan  approved  January  28,  1949, 
by  the  Secretary  of  Commerce  and  the 
Attorney  General  of  the  United  States 
under  Public  Law  No.  395,  80th  Congress. 
The  record  shows  that  the  present  tem¬ 
porary  financing  arrangements  made  for 
that  pipe  would  require  East  Tennessee 
to  obtain  a  certificate  on  or  about  May 
1,  1949,  and  thereafter  to  complete  Its 
further  financing  of  the  G-1065  project 
on  or  before  May  12,  1949,  the  date  of 
maturity  of  the  short-term  bank  loan 
covering  the  temporary  pipe  financing. 

Upon  the  record  before  it  the  Com¬ 
mission  is  of  the  opinion  that  it  should  do 
everytliing  in  its  power  to  explore  the 
possiblity  that  a  gas  supply  for  the  Oak 
Ridge  pipeline  can  be  made  available 
through  the  facilities  applied  for  in  Doc¬ 
ket  No.  G-1070  or,  if  need  be,  through 
an  allocation  applying  generally  against 
TGT’s  entire  system  capacity  to  be  borne 
equitably  by  all  customers  and  areas 
served  by  TXjT.  In  view  of  the  para¬ 
mount  need  of  the  Atomic  Engery  Com¬ 
mission  for  the  natural  gas  service  pro¬ 
posed  to  be  rendered  to  it  by  East  Ten¬ 
nessee  and  the  necessity  for  prompt  ac¬ 
tion,  the  Commission  finds  that  it  is  ap¬ 
propriate  that  it  explore  these  possibili¬ 
ties  at  once. 

The  Commls.sion  further  finds:  (1) 
Natural  gas  service  to  the  Atomic  Energy 
Commission  for  use  in  its  Oak  Ridge  fa¬ 
cilities,  as  proposed  in  the  amended 
application  of  East  Tennessee  Natural 
Gas  Company  in  Docket  No.  G-1065,  is 
necessary  for  the  common  defense  and 
security  of  the  nation,  and  authorization 
of  such  service  is  required  by  the  public 
convenience  and  necessity. 

(2)  Applicant  East  Tennessee  Natural 
Gas  Company  has  not  been  able  to  show 
that  the  Tennessee  Gas  Transmission 
Company,  from  which  it  proposes  to 
obtain  its  supply  of  natural  gas  with 
which  to  serve  Oak  Ridge,  has  an  un¬ 
committed  capacity  in  its  pipeline  suffi¬ 
cient  to  provide  a  firm  supply  of  natural 
gas  to  East  Tennessee  adequate  to  justify 
authorization  of  the  pipeline  project  pro¬ 
posed. 

(3)  Any  curtailment  of  service  of  nat¬ 
ural  gas  to  customers  of  Tennessee  Gas 
Transmission  Company,  which  the  Com¬ 
mission  may  deem  it  appropriate  to  direct 
in  order  to  make  available  natural  gas 
service  to  Oak  Ridge,  should  apply  equi¬ 
tably  to  all  customers  of  Tennessee  Gas 
Transmission  Company  and  all  areas 
served  by  that  company. 

(4)  East  Tennessee  and  Tennessee 
Gas  Transmission  should  be  afforded  a 
further  opportunity  to  present  evidence 
in  support  of  their  applications  in  Docket 
Nos.  G-1065  and  G-1070,  respectively, 
and  accordingly  the  Tennessee  Gas 
Transmission  Company’s  motion  for  sev¬ 
erance  of  these  Dockets  should  be 
denied. 

(5)  The  public  convenience  and  neces¬ 
sity  and  the  common  defen.se  and  security 
of  the  nation  will  require  that  Tennessee 


Gas  Transmission  Company  and  all  of 
its  customers  be  required  to  show  cause 
why,  should  Tennessee  Gas  Transmission 
Company  fail  to  make  an  adequate  show¬ 
ing  at  the  hearing  ordered  herein  in  sup¬ 
port  of  its  application  at  Docket  No. 
G-1070,  the  Commission  should  not  enter 
an  order  requiring  Tennessee  Gas  Trans¬ 
mission  Company  to  allocate  equitably 
Its  present  and  future  pipeline  capacity 
and  gas  supply,  if  such  allocation  be 
necessary,  so  as  to  make  available  to  East 
Tennessee  Natural  Gas  Company  60,000 
Mcf  of  natural  gas  per  day  for  service 
to  the  Oak  Ridge  facilities  of  the  Atomic 
Energy  Commission. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurLsdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  4,  7,  15  and  16  of  the 
Natural  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  further  public  hearing  will  be 
held  in  these  consolidated  proceedings 
commencing  on  the  18th  day  of  April, 
1949,  at  10:00  a.  m.  (e.  s.  t.),  in  the  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C. 

(B)  At  said  hearing  East  Tennessee 
Natural  Gas  Company  shall  present  such 
further  evidence,  in  conformity  with  this 
order,  as  it  shall  deem  appropriate  in 
support  of  its  application  in  Docket  No. 
G-1065. 

(C)  Also  at  such  hearing  Tennessee 
Gas  Transmission  Company  will  be  af¬ 
forded  a  further  opportunity  to  present 
evidence  in  support  of  its  application  In 
Docket  No.  G-1070.  Also  at  said  hear¬ 
ing  Tennessee  Gas  Transmission  Com¬ 
pany  and  all  of  its  customers  shall  show 
cause.  If  any  there  be,  why,  should  Ten¬ 
nessee  Gas  Transmission  Company  fail 
to  make  adequate  showing  in  support  of 
Its  application  In  Docket  No.  G-1070,  the 
Commission  should  not  enter  an  order 
providing  for  allocation  of  Tennessee  Gas 
Transmission  Company’s  entire  pipeline 
capacity  among  all  persons  to  whom  it  is 
now  committed  and  authorized  to  fur¬ 
nish  natural  gas  service  so  as  to  make 
available  to  East  Tennessee  Natural  Gas 
Company  60,000  Mcf  of  natural  gas  per 
day  for  service  to  the  AEC  at  Oak  Ridge, 
Tennessee. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  said  rules  of  practice  and  proce¬ 
dure,  as  W'ell  as  all  Interveners  of  record 
in  these  proceedings. 

(E )  Copies  of  this  order  shall  be  served 
on  all  persons  to  whom  Tennessee  Gas 
Transmission  Company  is  now  commit¬ 
ted  and  autliorized  to  furnish  natural 
gas  service  who  are  hereby  made  parties 
to  these  proceedings  and  on  all  parties 
to  these  consolidated  proceedings. 

(F)  The  motion  of  Tennessee  Gas 
Transmission  Company  to  sever  Docket 
No.  G-1070  from  G-1065  is  hereby  denied. 

Date  of  Issuance:  April  7,  1949. 

By  the  Commission. 

[seal]  Leon  M.  Pdqttay, 

Secretary. 

[F.  R.  Doc.  40-2873;  Filed,  Apr.  13,  1949; 

8:49  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  7-10431 
Beloikg  Heminway  Co. 

ORDER  DETERMINING  VALUE  OF  CERTAIN  STOCK 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  8th  day  of  April  A.  D.  1949. 

The  Philadclphia-Baltimore  Stock  Elx- 
change  has  made  application  under  Rule 
X-12F-2  (b)  for  a  determination  that 
the  $1  Par  Value  Capital  Stock  of  Bold¬ 
ing  Heminway  Company,  a  Delaware  cor¬ 
poration,  is  substantially  equivalent  to 
the  No  Par  Value  Common  Stock  of 
Belding  Heminway  Company,  a  Connect¬ 
icut  corporation,  which  has  heretofore 
been  admitted  to  unlisted  trading  priv. 
ileges  on  the  applicant  exchange. 

The  Commission  having  duly  consid¬ 
ered  the  matter,  and  having  due  regard 
for  the  public  interest  and  the  protection 
of  investors; 

It  is  ordered,  Pursuant  to  sections  12 
(f)  and  23  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12F-2  (b)  there¬ 
under,  that  the  $1  Par  Value  Capital 
Stock  of  Belding  Heminway  Company,  a 
Delaware  corporation,  is  hereby  deter¬ 
mined  to  be  substantially  equivalent  to 
the  No  Par  Value  Common  Stock  of 
Belding  Heminway  Company,  a  Con¬ 
necticut  corporation,  which  has  hereto¬ 
fore  been  admitted  to  unlisted  trading 
privileges  on  the  applicant  exchange. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  49-2864;  Filed,  Apr.  13,  1949; 

8:48  a.  m.] 


[Pile  No.  7-1056) 

American  Tobacco  Co.,  Inc. 

ORDER  DETERMINING  VALUE  OF  CERTAIN 
STOCK 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  city  of  Washington,  D.  C., 
on  the  8th  day  of  April  A.  D.  1949. 

The  Boston  Stock  Exchange  has  made 
application  under  Rule  X-12F-2  (b)  for 
a  determination  that  the  Common  Stock. 
$25  Par  Value,  of  The  American  Tobacco 
Company,  Inc.  is  substantially  equiva¬ 
lent  to  the  $25  Par  Value,  Class  B  Com¬ 
mon  Stock  of  The  American  Tobacco 
Company,  Inc.,  which  heretofore  has 
been  admitted  to  unlisted  trading  privi¬ 
leges  on  the  applicant  exchange. 

The  Commission  having  duly  consid¬ 
ered  the  matter,  and  having  due  regard 
for  the  public  interest  and  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  sections  12 
(f)  and  23  (a)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  X-12F-2  (b) 
thereunder,  that  the  Common  Stock,  $25 
Par  Value,  of  The  American  Tobacco 
Company,  Inc.  is  hereby  determined  to 
be  substantially  equiVEdent  to  the  $25  Par 
Value,  Class  B  Common  Stock  of  The 
American  Tobacco  Company,  Inc.,  here- 
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tofore  admitted  to  unlisted  trading  privi¬ 
leges  on  the  applicant  exchange. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary, 

|F.  R.  Doc.  49-2865;  Filed,  Apr.  13.  1949; 
8:48  a.  m.| 


(File  No.  7-1097] 
SOCONY-V.ACUUM  CiL  CO.,  InC. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  8th  day  of  April  A.  D.  1949. 

The  Cleveland  Stock  Exchange,  pur¬ 
suant  to  section  12  (f>  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  and  Rule  X- 
12F-1  thereunder,  has  made  application 
for  unlisted  trading  privileges  in  the 
Capital  Stock.  $15  Par  Value,  of  Socony- 
Vacuum  Oil  Company.  Inc.,  a  security 
listed  and  registered  on  the  New  York 
Stock  Exchange.  Rule  X-12F-1  provides 
that  the  applicant  shall  furnish  a  copy 
of  the  application  to  the  issuer  and  to 
every  exchange  on  which  the  security  is 
listed  or  already  admitted  to  unlisted 
trading  privileges.  The  application  Is 
available  for  public  in.spectlon  at  the 
Commission's  principal  office  in  Wash¬ 
ington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  May  9.  1949,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Com¬ 
mission.  Washington.  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application,  and  other 
information  contained  In  the  official  file 
of  the  Commission  pertaining  to  this 
matter. 

By  the  Commission. 

IsE'L]  Orval  L.  DuBots. 

Secretary. 

|F.  R.  Dc^c.  49  2868;  Filed.  Apr.  13,  1949; 

8‘48  a.  m.j 


[File  No,  7-1098] 

Standard  Oil  Co.  (N.  J.) 

NOTICE  OF  application  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY 
FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  8th  day  of  April.  A.  D.  1949. 

The  Cleveland  Stock  Exchange,  pursu¬ 
ant  to  section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for  un¬ 
listed  trading  privileges  In  the  Capital 
Stock,  $25  Par  Value,  of  Standard  Oil 
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Company  (New  Jersey),  a  security  listed 
and  registered  on  the  New  York  Stock 
Exchange.  Rule  X-12P-1  provides  that 
the  applicant  shall  furnish  a  copy  of  the 
application  to  the  issuer  and  to  every 
exchange  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 
privileges.  The  application  is  available 
for  public  inspection  at  the  Commission’s 
principal  office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  May  9, 1949,  the  Commission  will 
set  this  matter  down  for  hearing.  In 
addition,  any  interested  person  may  .sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
AA’ill  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  this  matter. 

By  the  Commission. 

I  SEAL]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  49-2867;  Filed  Apr.  13,  1949; 

8:48  a.  ni.] 


[File  No.  70-1633] 

Philadelphia  Co.  et  al. 

NOTICE  OF  AND  ORDER  FOR  HEARING  ON  AP¬ 
PLICATIONS  FOR  FEES  AND  EXPENSES  AND 
ON  ALLOCATION  OF  CH.ARCES  THEREFOR 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.  on 
the  8th  day  of  April  1949. 

In  the  matter  of  Philadelphia  Com¬ 
pany,  Pittsburgh  and  West  Virginia  Gas 
Company,  Equitable  Gas  Company,  and 
Finleyville  Oil  and  Gas  Company,  File  No. 
70-1633. 

The  Commission,  by  order  dated  June 
30,  1948,  having  granted  and  permitted 


to  become  effective  a  joint  application- 
declaration,  as  amended,  filed  by  Phila¬ 
delphia  Company,  a  registered  public 
utility  holding  company  and  a  subsidiary 
of  Standard  Gas  and  Electric  Company 
and  Standard  Power  and  Light  Corpo¬ 
ration,  both  registered  holding  compan¬ 
ies,  and  certain  of  the  subsidiaries  of 
Philadelphia  Company,  to  wit,  Pittsburgh 
and  West  Virginia  Gas  Company  (“Pitts¬ 
burgh  and  West  Virginia”),  Equitable 
Gas  Company  (“Equitable”),  and  Fin¬ 
leyville  Oil  and  Gas  Company  (“Finley- 
ville”),  pursuant  to  the  applicable  pro¬ 
visions  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act"),  regarding  the 
reorganization  of  the  Pennsylvania  gas 
properties  in  the  Philadelphia  Company 
holding  company  system,  the  recapitali¬ 
zation  of  and  issuance  of  securities  by 
Equitable,  the  dissolution  of  Finleyville, 
and  the  retirement  of  certain  senior  secu¬ 
rities  by  Philadelphia  Company  and  hav¬ 
ing  in  said  order  reserved  jurisdiction 
over  all  fees  and  expenses  in  connection 
therewith;  and 

The  Commission,  by  order  dated  Dec¬ 
ember  28.  1948  having  released  jurisdic¬ 
tion  with  respect  to  fees  and  expenses  of 
Haskins  &  Sells,  accountants,  for  appli- 
cants-declarants  and  of  Cahill,  Gordon, 
Zachry  &  Reindel,  counsel  for  the  under¬ 
writers  and  having  specifically  continued 
jurisdiction  with  respect  to  the  fees  and 
expenses  of  Reed.  Smith.  Shaw  &  Mc- 
Clay,  counsel  for  applicants-declarants; 
Flynn,  Clerkln  &  Hansen,  other  counsel 
for  applicants-declarants;  Dillon,  Read 
&  Co.,  financial  advisers;  Public  Utility 
Engineering  &  Service  Company,  a  former 
service  company  subsidiary  of  Standard 
Gas  and  Electric  Company,  and  its  suc¬ 
cessor,  Pioneer  Service  &  Engineering 
Company,  and  having  further  continued 
jurisdiction  with  respect  to  the  allocation 
of  charges  for  all  fees  and  expenses  in 
connection  with  the  transactions  as 
among  Philadelphia  Company,  Pitts¬ 
burgh  and  West  Virginia,  Equitable,  and 
Finleyville;  and 

The  record  indicating  that  fees  and 
expen.ses  have  been  requested  as  follows: 


Kif  rluiniant 

('apacity 

Ft^os 

FxiM'iisi'S  j  Total 

Repd,  Smith.  Sliaw  A-  McClav . . . 

Flviin.  ('Icrkin  &  M'inscii . . 

Company  counsel . 

. do . 

• 

$42.  .'no,  (K) 
17.  (Ill 

211.  INMI.  (NI 

(>.  8»'>.  as 

$4.  i;JI.  7C. 

1,  02ti.  4« 

t4«.  KU  .7A 
19.  12»i.  4(4 
211.  INNI  (Ml 
7,  H20.  52 

Dillon  Kfii'l  A  ('o. . 

Kinaiu-ial  !i<ivis«-rs 

I’lihlir  (  lilily  FnKiiiw'rim;  .(•  .s«'i  vi(r  Co.  and 
its  siictv.-i'or.  rioiuHT  S»*i  \  iw  A  Kngiiiminn 
Co. 

Serviro  t  om  pan  y . 

94(1.  jl 

and  the  record  further  indicating  that 
charges  for  fees  and  expen.ses  are  pro¬ 
posed  to  be  allocated  $2,500  against  Phil¬ 
adelphia  Company  and  the  balance 
against  Equitable;  and 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  hearings  In  this  matter 
should  be  reconvened  and  the  record 
herein  reopened  and  that  a  hearing  be 
held  with  respect  to  the  nature  and  extent 
of  the  services  rendered,  the  reasonable¬ 
ness  of  the  fees  and  expenses  requested, 
and  the  allocation  of  charges  for  fees 
and  expenses  as  among  Philadelphia 
Company,  Pittsburgh  and  West  Virginia, 
Equitable,  and  Finleyville: 

It  is  ordered,  That  the  record  herein 
be,  and  the  same  is,  hereby  reopened  and 


hearings  herein  be  and  hereby  are  re¬ 
convened  and  that  a  hearing  on  such 
matters  under  the  applicable  provisions 
of  the  act  and  the  rules  and  regulations 
promulgated  thereunder  be  held  before 
the  hearing  officer  heretofore  designated 
to  preside  in  this  proceeding  or  any  other 
officer  or  officers  of  the  Commission  des¬ 
ignated  by  it  for  that  purpose  on  April 
28.  1949,  at  10:00  a.  m.,  e.  s.  t.,  in  the 
office  of  this  Commission,  425  Second 
Street  NW.,  Washington  25.  D.  C.,  in 
such  room  as  may  be  designated  at  such 
time  by  the  hearing  room  clerk  in  room 
101.  Any  person  who  is  not  already  a 
party  or  given  leave  to  participate  here¬ 
in,  who  desires  to  be  heard  or  otherwise 
wishes  to  participate  shall  file  with  the 
Secretary  of  the  Commission  on  or  before 
April  27,  1949,  a  request  relative  thereto 
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NOTICES 


as  provided  by  Rule  X-Vn  of  the  Com¬ 
mission’s  rules  of  practice. 

The  Division  of  Public  UtiUties  of  the 
Commission  having  advised  the  Com¬ 
mission  that  it  has  made  a  preliminary 
examination  of  the  said  applications  for 
fees  and  expenses  and  of  the  proposed  al¬ 
location  of  charges  for  fees  and  expenses, 
and  that,  on  the  basLs  thereof,  the  fol¬ 
lowing  matters  and  questions  are  pre¬ 
sented  for  consideration  without  preju¬ 
dice,  however,  to  the  presentation  of 
additional  matters  and  questions  upon 
further  examination: 

(1)  Whether  the  requested  amounts 
for  fees  and  expenses  were  Incurred  in 
rendering  services  which  were  necessary 
in  connection  with  the  transactions  here¬ 
in  involved  and  whether  such  amounts 
are  reasonable; 

(2)  Whether  any  of  the  services  ren¬ 
dered  herein  for  which  compensation  or 
reimbursement  is  being  sought  are  serv¬ 
ices  for  which  the  applicants  or  any  of 
them  have  been  or  should  have  been 
otherwise  compensated  or  reimbursed,  by 
reason  of  existing  or  previously  existing 
retainer  agreements,  or  otherwise; 

(3)  Whether  any  of  the  services 
claimed  to  have  been  rendered  herein 
by  anj'  of  the  claimants  constituted  an 
unnecessary  or  unreasonable  duplication 
of  services  rendered  by  others; 

(4i  Whether  all  of  the  said  foes  and 
expenses,  with  the  exception  of  the 
$2,500  proposed  to  be  allocated  by  appli- 
cants-declarants  against  Philadelphia 
Company,  should  properly  be  borne  by 
Equitable; 

(5)  Whether  there  are  any  other  fac¬ 
tors,  apart  from  the  nature  and  value 
of  the  services  rendered  and  the  capacity 
in  which  rendered,  which  would  make 
any  of  the  requests  for  compensation  and 
reimbuisement  improper; 

It  is  ordered.  That  particular  atten¬ 
tion  be  directed  at  said  hearing  to  the 
foregoing  matters  and  questions; 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  notice  and  order  by  regis¬ 
tered  mail  on  the  applicants-declarants 
herein,  and  the  applicants  for  fees  here¬ 
in,  and  on  the  Pennsylvania  Public  Util¬ 
ity  Commission,  and  the  Public  Service 
Commission  of  the  State  of  West  Vir¬ 
ginia,  and  that  notice  of  said  hearing 
shall  be  given  to  all  other  persons  by 
general  release  of  this  Commission  which 
shall  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases 
Issued  under  the  Public  Utility  Holding 
Company  Act  of  1935  and  by  publication 
of  this  order  in  the  Federal  Register. 

By  the  Commission. 

(seal!  Orval  L.  DtjBois, 

Seerttarp. 

|F.  R.  Doc.  iB  2866:  Filed.  Apr.  IS.  1949: 

8:48  a.  m.] 


(PUe  No.  70-aoe71 
Toledo  Edison  Co. 

Roncs  or  fiung 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  8th  day  of  April  A.  D.  1949. 


Notice  is  hereby  given  that  'The  Toledo 
Edison  Compsuiy  (*T01edo”),  a  public 
utility  subsidiary  of  Cities  Service  Com¬ 
pany,  a  registered  holding  company,  has 
filed  an  application  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935.  Applicant  has  designated  section 
6  (b)  of  the  act  and  Rule  U-50  promul¬ 
gated  thereunder  sis  applicable  to  the 
proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  April 
22,  1949  at  5:30  p.  m..  e.  s.  t.,  request  the 
Commission  in  waiting  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  raised  by  said  api^ication  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Scc- 
retar3\  Securities  and  Exchange  Com¬ 
mission.  425  Second  Street  NW..  Wasli- 
ington  25.  D.  C.  At  any  time  thereafter 
said  application,  as  filed  or  as  amended, 
may  be  granted  as  provided  in  Rule  U-23 
of  the  rules  and  regulations  promulgated 
under  the  act,  or  the  Commission  may 
exempt  such  transaction  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application,  on  file  in  the  office  of 
the  Com.mission  for  a  statement  of  the 
proposed  transaction,  which  may  be 
summarized  as  follows: 

Toledo  proposes  to  i.ssue  and  sell  $2,- 
500,000  principal  amount  of  First  Mort¬ 
gage  Bonds _ %,  due  1979,  pursuant  to 

the  competitive  bidding  requirements  of 
Rule  U-50.  The  bonds  are  to  be  issued 
under  and  pursuant  to  the  company’s 
Indenture  dated  as  of  April  1.  1947,  as 
supplemented,  and  a  Second  Supplemen¬ 
tal  Indenture  to  be  dated  as  of  April  1, 
1949.  Toledo  states  that  it  proposes  to 
obtain  the  authentication  and  delivery 
of  the  bonds  upon  the  basis  of  property 
additions  as  provided  in  the  Indenture 
and  that  the  net  proceeds  from  the  pro¬ 
posed  sale  will  be  added  to  the  general 
funds  of  the  company  and  used  to  pro¬ 
vide  part  of  the  new  capital  required  by 
Toledo  for  its  construction  program. 

The  proposed  issue  and  sale  of  bonds 
will  be  submitted  to  the  Public  Utilities 
Commission  of  Ohio  for  its  approval. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary, 

(F.  R.  Doc.  49-8870;  Filed,  Apr.  13.  1949; 

8:49  a.  m.| 


(FUe  No.  70-90831 
Wisconsin  Pubuc  Service  Corp. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  city  of  Washington,  D.  C., 
on  the  8th  day  of  April  1949. 

Notice  is  hereby  given  that  a  declara¬ 
tion  and  amendment  thereto  have  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  C^pany  Act 
of  1935  ("act”)  by  Wisconsin  Public  Serv¬ 
ice  Corporation  ("Wisconsin"),  a  pub¬ 


lic  utility  subsidiary  of  Standard  Gas  and 
Electric  Company,  a  registered  holding 
company.  The  declarant  has  designated 
sections  6  (a)  and  7  of  the  act  as  applica¬ 
ble  to  the  proposed  transactions. 

Notice  is  further  given  that  any  person 
may  not  later  than  April  25,  1943,  at 
12:30  p.  m.,  e.  d.  s.  t.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  his 
Interest,  the  reasons  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  raised 
by  said  declaration,  as  amended,  v/hich 
he  desires  to  controvert  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed  to  the 
Secretarj',  Securities  and  Exchange  (Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25.  D.  C.  At  any  time  thereafter 
said  declaration,  as  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act  or  the  Com¬ 
mission  may  exempt  such  transactions  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  Interested  pKjrsons  are  referred  to 
said  declaration,  as  amended,  which  is 
on  file  in  the  office  of  the  Commission  for 
a  statement  of  the  transactions  therein 
proposed  which  are  summarized  as  fol¬ 
lows  : 

Wisconsin  propo.ses  to  Issue  and  sell 
notes  in  the  total  principal  amount  of 
$1,500,000  to  the  following  banks:  The 
Chase  National  Bank  of  the  City  of  New 
York.  New  York,  New  York;  Harris  Tinist 
and  Savings  Bank,  Chicago.  Illinois; 
Irving  Trust  Company,  New  York,  New 
York;  Marshall  L  Ilsley  Bank,  Milw’aukee, 
Wisconsin;  Marine  National  Exchange 
Bank,  Milwaukee.  Wisconsin;  and  The 
Security  National  Bank.  Sheboygan,  Wis¬ 
consin.  llie  notes  will  be  dated  May  1. 
1949,  to  be  due  November  1,  1949,  will 
bear  interest  at  the  rate  of  2‘/8%  Per 
annum  and  may  be  prepaid  by  the  com¬ 
pany  without  penalty  when  permanent 
financing  is  completed. 

The  company  states  that  it  will  need 
an  estimated  amount  of  $10,000.(X)0  In 
1949  for  construction  expenditures  plus 
$850,000  for  Its  commitment  to  purchase 
common  stock  of  its  subsidiary,  Wiscon¬ 
sin  River  Power  Company.  Of  these 
total  requirements.  It  Is  estimated  that 
approximately  $2,850,000  will  be  secured 
from  depreciation  funds,  other  non-cash 
Items  and  retained  earnings.  The  com¬ 
pany  represents  that  when  and  as  the 
1949  permanent  financing  is  authorized 
and  completed  the  proceeds  will  be  used 
to  pay  bank  loans  then  outstanding. 

It  is  stated  In  the  declaration,  as 
amended,  that  no  commission  other  than 
this  Commission  has  Jurisdiction  over 
the  proposed  transactions. 

Wisconsin  has  requested  that  the  Com¬ 
mission’s  order  be  Issued  as  soon  as  possi¬ 
ble  and  that  It  become  effective  forthwith 
upon  issuance. 

By  the  Commission. 

[seal!  Orval  L.  DuBois. 

Secretary. 

(F.  R.  Doc.  40--a871;  Filed.  Apr.  13,  1949; 

8:49  A.  m.) 
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(File  No.  70-21001 

Kans.\s  Power  and  Light  Co.  and  Kansas 
Electric  Power  Co. 

NOTICE  OF  FILING 

At  a  regular  se.ssion  of  the  Securities 
and  Exchange  Commi.ssion,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  8th  day  of  April  1949. 

Notice  IS  hereby  given  that  a  joint  dec- . 
laration  has  been  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”)  by  The 
Kansas  Power  and  Light  Company 
(“Kansas  Power”)  and  its  subsidiary 
The  Kansas  Electric  Power  Company 
(“Kansas  Electric”),  both  being  subsidi¬ 
aries  of  North  American  Light  L  Power 
Company,  a  registered  holding  company. 
Declarants  have  designated  sections  6 
(a)  and  7  of  the  act  as  applicable  to  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  April 
25th.  1949,  at  5:30  p.  m..  e.  d.  s.  t..  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addre.ssed:  Secre¬ 
tary.  Secu.-ities  and  Exchange  Commis¬ 
sion.  425  Second  Street  NW..  Washing¬ 
ton  25.  D.  C.  At  any  time  thereafter, 
said  declaration  as  filed,  or  as  amended, 
may  be  permitted  to  become  effective  as 
provided  by  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act. 
or  the  Commission  may  exempt  such 
transactions  as  provided  by  Rule  U-20 
(a>  and  Rule  U-100  thereof. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
offices  of  this  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed.  which  are  summarized  as  follows: 

Declarants  propose  to  submit  at  meet¬ 
ings  of  their  respective  stockholders  pro¬ 
posals  to  amend  their  respective  Articles 
of  Incorporation,  as  heretofore  amended, 
with  respect  to  the  voting  power  and 
other  rights  of  the  holders  of  their  pres¬ 
ently  outstanding  Preferred  and  Com¬ 
mon  Stocks,  which  proposed  amend¬ 
ments  in  their  most  important  aspects 
are  .summarized  below: 

Each  of  the  declarants  proposes  to 
change  the  provisions  of  its  Preferred 
Stock  so  as  to  provide  that  the  holders 
thereof,  upon  default  in  the  payment  of 
four  or  more  full  quarterly  dividends  on 
such  stock,  shall  be  entitled,  as  a  class, 
to  elect  the  smallest  number  of  directors 
nece.ssary  to  constitute  a  majority  of  the 
full  Board  of  Directors,  and  the  holders 
of  its  Common  Stock,  in  such  event,  shall 
be  entitled,  as  a  class,  to  elect  the  remain¬ 
ing  directors.  In  addition,  each  ,  pro¬ 
poses  to  provide  that  the  consent  of 
the  holders  of  at  least  two-thirds  of  the 
outstanding  shares  of  its  Preferred  Stock 
shall  be  required  before  the  corporation 
shall  (1»  increase  the  amount  of  au¬ 
thorized  Preferred  Stock,  or  authorize 
any  shares  ranking  prior  to  or  on  a  par¬ 
ity  with  the  Preferred  Stock  as  to  divi¬ 
dends  or  upon  liquidation,  or  authorize 
any  obligation  or  security  convertible 


Into  such  other  shares;  (2)  amend,  alter, 
or  change  any  of  the  terms  or  provisions, 
priorities  or  special  rights  of  the  out¬ 
standing  Preferred  Stock  in  a  manner 
substantially  prejudicial  to  the  holders 
thereof;  or  (3)  issue,  sell  or  dispose  of 
additional  shares  of  its  Preferrecl  Stock 
or  any  other  class  of  stock  ranking  prior 
to  or  on  a  parity  with  such  stock  as  to 
dividends  or  upon  liquidation,  unless  cer¬ 
tain  tests  as  to  earnings  and  assets  are 
met.  Each  declarant  also  proposes  to 
provide  that  the  consent  of  at  least  a 
majority  of  the  holders  of  its  Preferred 
Stock  shall  be  required  before  the  cor¬ 
poration  may  merge  or  consolidate;  or 
sell,  lease  or  exchange  all  or  substan- 
tially  all  of  its  property  and  a.ssets;  or 
issue  or  as.sume  any  unsecured  notes  or 
other  securities  repre.senting  unsecured 
indebtedness  in  excess  of  10%  of  the 
aggregate  of  (1)  all  secured  indebtedness 
and  (2)  the  capital  and  surplus  as  then 
stated  on  the  books  of  the  corporation. 

With  respect  to  the  holders  of  its 
Common  Stock,  each  declarant  proposes 
to  provide  that  after  May  1,  1949,  and 
so  long  as  any  preferred  stock  is  out¬ 
standing,  the  payment  of  Common  Stock 
dividends  (other  than  dividends  payable 
in  common  stock)  shall  be  restricted  to 
50%  of  net  income  available  for  the 
Common  Stock  when  the  ratio  of  the 
common  stock  equity  to  total  capitaliza¬ 
tion  is  or  as  a  result  of  any  proposed 
payment  of  dividends  would  become  less 
than  20% ;  that  if  such  equity  ratio  is 
20%  or  more,  but  less  than  25%  the  pay¬ 
ment  of  common  stock  dividends  shall 
be  restricted  to  75%  of  net  income;  and, 
except  to  the  extent  so  permitted,  no 
dividends  shall  be  paid  which  will  re¬ 
duce  such  capitalization  ratio  to  less 
than  25%.  In  addition,  each  declarant 
proposes  to  provide  that  the  holders  of 
its  Common  Stock  shall  have  the  right 
to  subscribe,  in  proportion  to  their  hold¬ 
ings.  for  other  shares  of  Common  Stock 
when  issued,  except,  where  the  Board 
of  Directors  determines  to  sell  the  en¬ 
tire  l.ssue  to  underwriters  for  resale  to 
the  public. 

Stockholders  of  each  of  the  declarants 
are  pre.sently  entitled  to  one  vote  per 
share  of  Preferred  and  Common  stocks, 
with  the  right  to  cumulate  such  votes  in 
the  election  of  directors.  These  rights 
are  not  affected  by  the  proposed  amend¬ 
ments. 

Declarants  request  that  the  Commis¬ 
sion’s  order  herein  Issue  as  soon  as  prac¬ 
ticable. 

By  the  Commission. 

ISEAL]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  49-2872;  Filed,  Apr.  13.  1949; 

8; 49  a.  m.] 


(File  No.  71-4) 

Texas  Power  &  Light  Co. 

ORDER  APPROVING  DISPOSITION  OF  ADJUST¬ 
MENTS  RELATING  TO  ELECTRIC  PLANT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  8th  day  of  April  A.  D.  1949. 

Texas  Power  &  Light  Company  (“Texas 
Power”),  a  public  utility  company  and  a 


subsidiary  of  American  Power  L  Light 
Company,  a  registered  holding  company 
subsidiary  of  Electric  Bond  and  Share 
Company,  also  a  registered  holding  com¬ 
pany,  having  filed  studies  and  amend¬ 
ments  thereto,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  sections  15  and  20  (b)  there¬ 
of  and  Rule  U-27  thereunder,  relative  to 
the  original  cost  and  reclassification  of 
its  electric  plant  accounts  as  at  Decem¬ 
ber  31,  1941,  Including  proposals  for  the 
disposition  of  adjustments  relating  to 
electric  plant,  which  proposals  are  sum¬ 
marized  as  follows: 

On  November  16, 1945,  Texas  Power  in¬ 
itially  filed  original  cost  and  reclassifica¬ 
tion  studies  of  the  company’s  electric 
plant  accounts  as  at  December  31.  1941. 
The  studies  were  filed  in  accordance  with 
Plant  Instruction  2-D  of  the  Uniform 
System  of  Accounts  pre.scribed  by  the 
Federal  Power  Commission  for  electric 
utilities.  The  Federal  Power  Commis¬ 
sion’s  Uniform  System  of  Accounts  for 
electric  utilities  is  applicable  to  Texas 
Power  by  virtue  of  this  Commission’s 
Rule  U-27,  promulgated  under  the  Public 
Utilities  Holding  Company  Act  of  1935. 
In  said  studies  Texas  Power  represented 
that  $3,143,038.28  had  been  reclassified 
to  Account  100.5 — Electric  Plant  Acqui¬ 
sition  Adjustments,  and  $20,482,306.88 
to  Account  107 — Electric  Plant  Adjust¬ 
ments, 

The  staff  of  the  Commi.ssion  made  a 
field  examination  and  filed  its  report  in 
connection  therewith.  Copies  of  the 
staff’s  report  were  submitted  to  the  com¬ 
pany.  Texas  Power  has  amended  its 
studies  to  give  effect  to  the  recommenda¬ 
tions  contained  in  the  staff’s  report  and 
now  proposes  to  classify  an  amount  of 
$3,089,718.28  in  Account  100.5 — Electric 
Plant  Acquisition  Adjustments,  and  an 
amount  of  $20,535,626.88  in  Account 
107 — Electric  Plant  Adjustments. 

Between  the  effective  date  of  its 
original  cost  study  and  the  date  of  filing 
thereof.  Texas  Power  dispo.sed  of  a  total 
of  $19,925,961.10  of  Account  107,  either 
upon  its  own  initiative  or  pursuant  to 
proposals  which  were  authorized  by  an 
order  of  this  Commission.  Also  pur¬ 
suant  to  proposals  authorized  by  the 
above-mentioned  order  Texas  Power 
established  a  “Re.serve  for  Electric  Plant 
Adjustment”  in  the  total  amount  of 
$556,345.78  for  the  dispo.sltion  of  such 
capitalized  intra-system  profits  as 
might  properly  be  reclassified  to  Ac¬ 
count  107. 

Pursuant  to  the  terms  of  the  Com¬ 
mission’s  order  of  May  15,  1945,  Texas 
Power  was  ordered  for  a  period  of  fifteen 
years,  beginning  on  June  1.  1945,  to 
.  charge  annually  to  Account  537 — Mis¬ 
cellaneous  Amortization,  an  amount  of 
at  least  $209,643.34  and  to  credit  such 
amount  to  Account  252 — Re.serve  for 
Amortization  of  Electric  Plant  Acquisi¬ 
tion  Adjustments. 

Texas  Power  propo.ses  to  charge  an¬ 
nually  to  Account  537,  MLscellaneous 
Amortization,  an  amount  of  at  least 
$209,643.34  and  to  credit  such  amount 
to  Account  252 — Reserve  for  Amortiza¬ 
tion  of  Electric  Plant  Acquisition 
Adjustments,  but  in  no  event  for  a 
period  exceeding  that  nece.ssarf^  to  ac¬ 
cumulate  the  adjusted  amount  of  $3,- 


1816 


NOTICES 


Name  of  article 

Purpose  of  request 

Date  received 

Name  and  address  of  applicant 

Filberts,  not  shelled  (par.  757,  Tarlll  Act 
of  1U30). 

Jan.  24, 1949 

Northwest  Nut  Orowcrs.DuiuUv. 
Oreg. 

089,718.28.  However.  Texsis  Power  re¬ 
serves  all  rights  with  respect  to  such 
items. 

Texas  Power  proposes  to  charge  Ac¬ 
count  270 — Capital  Surplus  with  an 
amount  of  $53,320.00.  and  to  credit 
Account  107 — Electric  Plant  Adjust¬ 
ments  with  an  equal  amount.  The  re¬ 
sult  of  such  proposals  will  be  to  eliminate 
all  except  $556,345.78  from  Account  107, 
again.st  which  a  reserve  account  of  like 
amount  has,  as  hereinbefore  described, 
been  established. 

Notice  of  filing  of  said  studies,  and 
amendments  thereto,  having  been  duly 
given  and  the  Commission  not  having 
received  a  request  for  hearing  with  re¬ 
spect  to  said  matter  within  the  period 
specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and 

It  appearing  to  the  Commission  that 
the  proposals  for  the  disposition  of  the 
amounts  established  in  Account  100.5 
and  Account  107,  in  the  manner  de¬ 
scribed  above,  are  consistent  with  the 
requirements  of  Rule  U-27  of  the  general 
rules  and  regulations  promulgated  under 
the  Act:  It  is  ordered.  That: 

(A)  Texas  Power  record  on  its  books 
the  proposed  reclassification  entries  sub¬ 
mitted  with  its  studies  and  amendments 
thereto,  relative  to  the  original  cost  and 
reclassification  of  its  electric  plant 
accounts. 

(B)  Texas  Power  record  the  proposed 
entries  on  its  books  in  order  to  establish 
an  amount  of  $556,345.78  in  Account  107 
against  which  a  reserve  account  of  like 
amount  has  previously  been  established 
and  accumulate  a  reserve  in  Account  252 
for  amortization  of  the  amount  of 
$3,089,718.28  established  in  Account 
100.5,  both  in  accordance  with  the  pro¬ 
posals  described  above.  The  Commis¬ 
sion’s  order  of  May  15,  1945  which  pro¬ 
vided  for  the  creation  of  a  reserve  in  Ac¬ 
count  252  is  hereby  modified  to  the 
extent  that  the  charges  to  Account  537 
of  not  less  than  $209,643.34  per  annum 
shall,  in  no  event,  be  made  for  a  period 
exceeding  that  necessary  to  accumulate 
the  amount  of  $3,089,718.28  in  Account 
252,  without  prejudice,  however,  to  res¬ 
ervation  by  Texas  Power  of  all  rights 
with  respect  to  such  items. 

(C)  Texas  Power  submit  certified  cop¬ 
ies  of  the  immediate  entries  required  by 
paragraphs  (A)  and  (B)  hereof  within 
sixty  days  from  the  date  of  this  order. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

(F.  R.  Doc.  49-2869;  Filed,  Apr.  IS,  1949; 

8:48  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[List  No.  D-e21 
Northwest  Nut  Growers 

APPUCATION  DENIED  AND  DISMISSED 

April  8,  1949. 

Application  as  listed  below  heretofore 
filed  with  the  Tariff  Commission  for  in¬ 
vestigation  under  the  provisions  of  sec¬ 
tion  336  of  the  Tariff  Act  of  1930  has  been 
denied  and  dismissed. 


By  direction  of  the  Commission. 

[SEAL]  Sidney  Morgan, 

Secretary. 

|F.  R.  Doc.  49-2848;  Filed,  Apr.  13.  1949; 

8:45  a.  m.) 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoritt:  40  Stat.  411,  65  Stat.  839,  Pub. 
Laws  322.  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1.  616;  E.  O.  9193, 
July  6,  1942,  3  CFR.  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11981. 

[Vesting  Order  13075] 

Edward  Jacob 

In  re:  Estate  of  Edward  Jacob,  de¬ 
ceased.  Pile  D-28-10019;  E.  T.  sec. 
14220. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Ex-, 
ecutive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Rosa  Mattmueller,  Anna  Jacob 
Blrmelli,  Otto  Jacob,  Christina  Jacob, 
Emilia  Buhler  Koebele,  Paul  Sitt  and  Al¬ 
fred  Buhler,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  children,  names  unknown, 
of  Karl  Jacob  and  of  Maria  Jacob  Buhler, 
except  Albert  Buhler,  a  resident  of  the 
United  States,  who  there  Is  reasonable 
cause  to  believe  are  residents  of  Ger¬ 
man}',  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  'That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  except  Albert 
Buhler,  a  resident  of  the  United  States, 
in  and  to  the  estate  of  Edw’ard  Jacob, 
deceased.  Is  property  payable  or  deliver¬ 
able  to,  or  claimed  by,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Joseph  Zaehringer, 
as  Executor,  acting  under  the  Judicial 
supervision  of  the  Probate  Court,  West 
Haven,  Connecticut; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
children,  names  unknown  of  Karl  Jacob 
and  of  Marla  Jacob  Buhler,  except  Al¬ 
bert  Buhler,  a  resident  of  the  United 
States,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  tsiken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 


described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
W'ith  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  Sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
March  30,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 
[F.  R.  Doc.  49-2876;  Filed,  Apr.  13,  1919; 

8:51  a.  m.j 


[Vesting  Order  13085] 

John  Ritz 

In  re:  Estate  of  John  Ritz,  deceased. 
Pile  No.  D-28-7659;  E.  T.  sec.  8342. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec¬ 
utive  Order  9193, 8is  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Otto  Hofstetter,  Lioba  Maier, 
nee  Hofstetter.  Bettina  Fischer,  nee  Hof¬ 
stetter,  Karolina  Wipfler,  nee  Hofstetter, 
Elisabeth  Haberkorn,  nee  Hofstetter,  So- 
fie  Wipfler,  nee  Ritz.  Anton  Jakob  Ritz, 
Agnes  Stadter,  nee  Ritz,  Emllie  Ritz,  nee 
Ritz.  Adolf  Jakob  Ritz,  Ernest  Hofstetter, 
Oswald  Hofstetter,  Herman  Reichensper- 
ger,  Joseph  Reichensperger,  Adolf  Reich- 
ensperger  and  Gertrude  Krotz,  nee 
Reichensperger,  whose  last  know’n  ad¬ 
dresses  are  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country,  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  the  estate  of  John  Ritz,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  the  Treasurer  of 
Erie  County,  as  depositary,  acting  under 
the  judicial  supervision  of  the  Surro¬ 
gate’s  Court,  Erie  County,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  per¬ 
sons  identified  in  subparagraph  1  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
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wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  30.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF.  R.  Doc.  49-2877:  Piled.  Apr.  13.  1940; 
8:52  a.  m.J 


[Vesting  Order  12999] 

Marie  W.  Bercmann 

In  re:  Stock  owned  by  and  debts  owing 
to  the  personal  representatives,  heirs, 
next  of  kin.  legatees  and  distributees  of 
Marie  W.  Bergmann.  deceased.  P-28- 
3765-D-l  0-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex¬ 
ecutive  Order  9193.  as  amended,  and  Ex¬ 
ecutive  Order  9788.  and  pursuant  to  law, 
after  inve.stigation,  it  Is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next  of  kin.  legatees  and  distrib¬ 
utees  of  Marie  W.  Bergmann.  deceased, 
who  there  is  reasonable  cause  to  believe 
are  residents  of  Germany,  are  nationals 
of  a  designated  enemy  country  (Ger¬ 
many »  : 

2.  That  the  property  described  as 
follows; 

(a>  Four  hundred  seventy  (470) 
shares  of  $20  par  value  capital  stock  of 
the  Corn  Exchange  Bank  Trust  Com¬ 
pany.  13  William  Street.  New  York.  New 
York,  evidenced  by  certificates  numbered 
and  in  the  amounts  set  forth  below,  regis¬ 
tered  in  the  name  of  Marie  W.  Berg¬ 
mann: 

Number  of 


Certifleate  number:  shares 

8848  . 100 

8849  .  100 

8850  . - . - .  100 

8851  . 100 

025226 .  15 

028101  .  5 

018107 .  50 


together  with  all  declared  and  unpaid 
dividends  thereon. 

(b>  All  those  debts  or  other  obliga¬ 
tions  of  the  Corn  Exchange  Bank  Trust 
Company.  13  William  Street.  New  York. 
New  York,  evidenced  by  issued  and  out¬ 
standing  checks  payable  to  Marie  W. 
Bergmann.  numbered,  dated  and  in  the 
amounts  as  set  forth  in  Exhibit  A.  at¬ 
tached  hereto,  and  by  reference  made  a 
part  hereof,  said  checks  representing 
dividends  on  shares  of  stock  described  in 
subparagraph  2a  above,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
aforesaid  debts  or  other  obligations  and 
any  and  all  accruals  thereto,  and  any 
and  all  rights  in.  to  and  under  the  afore¬ 
said  checks,  and 

(c )  All  those  debts  or  other  obligations 
of  the  Corn  Exchange  Bank  Trust  Com¬ 
pany,  13  William  Street,  New  York.  New 
York,  evidenced  by  those  checks  payable 
to  Marie  W.  Bergmann.  numbered,  dated 
and  in  the  amounts  as  set  forth  in  Exhibit 


B,  attached  hereto,  and  by  reference 
made  a  part  hereof,  said  checks  presently 
In  the  custody  of  the  aforesaid  Corn  Ex¬ 
change  Bank  Trust  Company  and  rep¬ 
resenting  dividends  on  shares  of  stock 
described  in  subparagraph  2a  above,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  aforesaid  debts  or  other 
obligations  and  any  and  all  accruals 
thereto,  and  any  and  all  rights  In,  to 
and  under,  including  particularly  the 
right  to  possession  of  the  aforesaid 
checks. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or 
deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  Is 
evidence  of  ownership  or  control  by,  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Marie 
W.  Bergmann,  deceased,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees  of  Marie  W. 
Bergmann,  deceased,  are  not  within  a 
designated  enemy  country,  the  national 
Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger¬ 
many). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  25.  1949. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  of  Alien  Property. 


Exhibit  A 


C'luTk  Xo. 

Date 

Amount 

47S . 1 

Auk.  1, 19.15  I 

$;i.52.  .50 

499 . 1 

Nov, 

1, 1W1.5 

:5.52.  .50 

510 . 

K*.1). 

1,  mi6 

3.52.  .50 

.■kW . 

Miiv 

1.  mto 

3.52.  .VI 

■Alkl . 

Auk. 

1,  IWUl 

317.25 

.V.2 . 

Nov. 

2, 19:t»i 

317.25 

.5V0 . 

.Mm . 

F»l). 

Mav 

1, 1«17 

1,  i«:i7 

317. -2.5 
317.25 

fiOl  . 

Auk. 

2.  IW17 

317.2.5 

fiO.'i . 

;  Nov. 

1, 1W17 

317.2.5 

UKl . 1 

Fol.. 

i.ncis 

317.25 

liOO . '< 

May  2. 19.1S 

317.25 

015 . : 

Auk. 

i.ncis 

317.25 

♦■25 . 

I  Nov. 

1,  1«1H 

317.25 

♦a4 . 

I  Fo1>. 

1,  1910 

317.25 

6.10 . 

1  May 

1,  IWIO 

317.25 

622  . 

!  Auk. 

I.IWJ 

317.25 

6.17 . 

Nov. 

i.ivty 

317.25 

6:15 . 

1  F.-b. 

1,1940 

317.  25 

6:14 . 

‘  May  l.mo 

317.25 

025 . 

!  Auk.  1,1940 

294.  .14 

634 . 

1  Nov. 

1,1940 

21M.  34 

642 . 

1  Feb. 

1,1941 

294.  :u 

6.50 . 

1  Mav 

1,1941 

294.  34 

6,54 . 

i  Auk. 

1,1941 

294  14 

64.5 . 

1  Nov. 

1 

1,  1941 

201.  4.5 

E.\hibit  B 


Check  No. 

Date 

.Amount 

63.5 . 

Feb. 

2. 1942 

$201.  45 

635 . 

May 

1, 1942 

2ul.  45 

645 . 

Auk.  1, 1912 

t;{8, 28 

649 . 

Feb. 

1, 1943 

197.  40 

658 . 

Mav  1,194.1 

197.  40 

.......................... 

Auk.  2. 1 943 

197.  40 

672 

Nov. 

1,1913 

197.  40 

675 . 

685  . 

Feb. 

Mav 

1. 1914 
1, 1944 

197.  40 
197.40 

701 . 

Auk. 

1.  1941 

197.  40 

715 . 

Nov. 

1,  1941 

197,  40 

7:«) . 

Feb. 

1.11M.5 

197.  40 

72X . 

May 

1,  1945 

197.  4(1 

7- >2 

Auk.  1.194.5 

197.  40 

707 . 

Nov. 

1,194.5 

197.40 

71S . 

Feb. 

1.  1916 

197.40 

722  . 

May  1. 1946 

197.  40 

715 . 

Auk. 

1.  1946 

197.  40 

722 . 

Nov. 

1. 1946 

197.  10 

726  . 

Feb. 

1.  l‘M7 

210. :«» 

7;w . 

May  1. 1947 

210.  :io 

731 . 

Auk. 

1. 1947 

210.  :to 

7:11  . 

Nov, 

1. 1947 

210.  :io 

7:«i . 

Feb. 

2. 1948 

210  :io 

715 . 

Mav 

1.  1918 

2«i.  :io 

712 . 

Auk^ 

2.  1948 

210  :io 

730 . 

Nov, 

1. 1948 

210.  :io 

Feb. 

1,  1949 

2«l.  30 

[F.  R.  Doc.  49-2875:  Filed.  Apr.  13.  1949; 
8:51  a.  m.j 


[Vesting  Order  13092] 

Harriett  Reynolds  Spaeth 

In  re:  Trust  under  the  will  of  Harriett 
Reynolds  Spaeth,  deceased.  File  No. 
D-28-12602:  E.  T.  sec.  16792. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Gertrude  E.  Shuster  (Mrs. 
Alois  Shuster),  whose  last  known  ad¬ 
dress  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany); 

2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof,  in  and  to  the  trust  created 
under  the  will  of  Harriett  Reynolds 
Spaeth,  deceased,  is  property  payable  or 
deliverable  to.  or  claimed  by,  the  afore¬ 
said  national  of  a  designated  enemy 
country  (Germany); 

3.  That  such  property  is  in  the  process 
of  administration  by  Fidelity-Philadel- 
phia  Trust  Company,  as  trustee,  acting 
under  the  judicial  supervision  of  the  Or¬ 
phans’  Court  of  Philadelphia  County. 
Pennsylvania; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  per.son 
named  in  subparagraph  1  hereof,  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  u.sed, 
administered,  liquidated,  sold  or  other- 
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wise  dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  30,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|P.  R.  Doc.  49-3878;  Filed,  Apr.  13,  1949; 
8:52  a.  m.] 


(Vesting  Order  13098] 

Frances  E.  Wilkens 

In  re:  Estate  of  Prances  E.  Wilkens,  de¬ 
ceased.  Pile  No.  D-28-10536;  E.  T.  sec. 
14942. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 


tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Mary  C.  Beck,  who.se  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof,  in  and  to  the  estate  of 
Prances  E.  Wilkens,  deceased,  is  prop¬ 
erty  payable  or  deliverable  to,  or  claimed 
by,  the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Frances  V.  Bonner, 
as  Executrix,  acting  under  the  Judicial 
supervision  of  the  Surrogate’s  Court, 
Westchester  County,  White  Plains,  New 
York; 

and  it  Is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagrai^  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 


national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national 
Interest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered.  liquidated,  sold  or  otherwise 
dealt  with  In  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  30,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-2879;  Piled.  Apr.  13,  1949; 

8:52  A.  xn.] 


